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SECOND OVERSIGHT HEARING ON “THE 
PRESIDENT’S NEW NATIONAL OCEAN 
POLICY— A PLAN FOR FURTHER RESTRIC- 
TIONS ON OCEAN, COASTAL AND INLAND 
ACTIVITIES.” 


Wednesday, October 26, 2011 
U.S. House of Representatives 
Committee on Natural Resources 
Washington, D.C. 


The Committee met, pursuant to call, at 10:03 a.m. in Room 
1324, Longworth House Office Building, Hon. Doc Hastings [Chair- 
man of the Committee] presiding. 

Present: Representatives Hastings, Young, Lamborn, Wittman, 
Fleming, McClintock, Thompson, Tipton, Labrador, Noem, 
Southerland, Flores, Landry, Runyan, Johnson, Amodei, Markey, 
Holt, Costa, Sablan, Sarbanes, and Tsongas. 

The Chairman. The Committee will come to order. The Chair- 
man notes the presence of a quorum, which under Rule 3[e] is two 
Members, and we have far exceeded that today. The Committee on 
Natural Resources is meeting today to hear testimony on “The 
President’s New National Ocean Policy — A Plan for Further Re- 
strictions on Ocean, Coastal, and Inland Activities.” 

Under Rule 4[c], opening statements are limited to the Chairman 
and Ranking Member, but I ask unanimous consent that any Mem- 
ber that wishes to have a statement have it in before the close of 
business today. I would also like to note that part of our quorum- 
making today is the newest Member of the House Natural 
Resources Committee and one of the newest Members of the House. 
I want to welcome our new colleague from Nevada, Mr. Mark 
Amodei, who has a long background in Nevada government, and I 
am very pleased that he has now joined us on this Committee. So, 
Mark, welcome aboard, and we look forward to working with you 
on a number of issues. 

I will now recognize myself for my opening statement. 

STATEMENT OF HON. DOC HASTINGS, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF WASHINGTON 

The Chairman. Earlier this month the Committee held its first 
hearing on President Obama’s National Ocean Policy. At that 
hearing, Ranking Member Markey noted that planning was not 

( 1 ) 
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bad and described how Massachusetts Governor Patrick had signed 
legislation for the development of an ocean management plan. 

Another witness also from Massachusetts noted that their State 
had worked with stakeholders to develop the plan with those stake- 
holders at the table. I would like to thank both of them for pointing 
out how ocean planning can work through a voluntary, State-run 
process that is based on statutory authority and that has stake- 
holder activity participating and at the table. 

But unfortunately the President’s Executive Order creates a new 
Federal bureaucracy that requires regional plans to be created 
whether States want it or not and in a manner that excludes stake- 
holders. I have asked the Administration for specific statutory 
authority that allows the President by Executive Order to create 
regional planning bodies and require them to create regional zon- 
ing plans. 

I must say that so far I have been given only a hodgepodge list 
of all those statutes that apply to ocean and/or coastal activities. 
I have not been given a concise, direct answer to the question. The 
list that they have provided includes the Magnuson Act of 1950, 
the Marine Plastic Pollution Research and Control Act, the Coastal 
and Geodetic Survey Act of 1947, the National Weather Service Or- 
ganic Act, and the National Environment Education Act. 

I, frankly, fail to see how any of these statutes gives the Presi- 
dent authority to create regional planning zones. Instead of getting 
input and statutory authority from Congress, the Obama Adminis- 
tration has decided that the President’s signature alone is all that 
is needed to make major changes to policies governing ocean activi- 
ties and to create a new, huge bureaucracy that will change the 
way inland, ocean, and coastal activities will be managed. 

This could cost jobs and have devastating long-term economic im- 
pacts throughout the country. But let me be very, very clear. The 
Administration can and should require Executive agencies to work 
in a more coordinated manner where ocean jurisdictions overlap. It 
is also clear that Executive agencies with ocean jurisdiction should 
share information and reduce duplication between Federal agency 
actions. This would save money and I think would be supported by 
all of us. 

But in addition to the lack of statutory authority, there are nu- 
merous other concerns and questions about the impacts of the Ad- 
ministration’s initiative that still have not been answered. First, 
the initiative will add layer upon layer of new Federal bureaucracy. 
The Executive Order creates dozens of new policies, councils, com- 
mittees, planning bodies, priority objectives, action plans, national 
goals, and guiding principles. This creates uncertainty for busi- 
nesses and job creators. 

Second, the initiative creates a new policy of marine spatial plan- 
ning otherwise known as ocean zoning. This is likely to place huge 
portions of the ocean off limits to certain economic and recreational 
activities, including commercial and recreational fishing and 
energy production. 

Third, the reach of this initiative is not limited to just the oceans 
and may stretch far inland, extending to potentially all rivers, trib- 
utaries and lands that drain into the ocean. Inland activities such 
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as farming could be restricted if regional planning bodies deter- 
mine their activities might affect the ocean. 

Fourth, it is unclear how much this initiative will cost the tax- 
payers. This is an entirely new initiative that will take money 
away from existing agency budgets at a time when we all know 
budgets are already being cut. 

Finally, this initiative will create a whole new avenue for litiga- 
tion. Because each of these new layers of policy, guidelines, and 
principles include vague new mandates for all Federal agencies to 
use, new litigation will certainly be attempted to use these vague 
mandates to challenge any activities that one does not like. 

So this new ocean initiative has raised numerous concerns and 
could significantly impact our economy and American jobs. So I 
look forward to hearing from the Administration today, and hope- 
fully, if they can answer all of the questions I raise, I think we will 
have a wonderful time, and I hope that will be the case. 

With that, I yield my time and recognize the gentleman from 
Massachusetts, Mr. Markey. 

[The prepared statement of Mr. Hastings follows:] 

Statement of The Honorable Doc Hastings, Chairman, 

Committee on Natural Resources 

Earlier this month, this Committee held its first hearing on President Obama’s 
National Ocean Policy. At that hearing, Ranking Member Mr. Markey noted that 
planning was not bad and described how Massachusetts Governor Patrick had 
signed legislation for the development of an ocean management plan. Another wit- 
ness — also from Massachusetts — noted that their state had worked with stake- 
holders to develop the plan with those stakeholders at the table. I would like to 
thank both of them for pointing out how ocean planning can work — through a vol- 
untary, state-run process that is based on statutory authority that has stakeholders 
actively participating and at the table. 

Unfortunately, the President’s Executive Order creates a new federal bureaucracy 
that requires regional plans to be created whether states want it or not and in a 
manner that excludes stakeholders. 

I have asked the Administration for the specific statutory authority that allows 
the President, by Executive Order, to create Regional Planning Bodies and require 
them to create regional zoning plans. So far, I have been given only a hodge-podge 
list of all the statutes that apply to ocean and/or coastal activities. I have not been 
given a concise, direct answer to the question. 

The list includes the Magnuson Act of 1950, Marine Plastic Pollution Research 
and Control Act, the Coastal and Geodetic Survey Act of 1947, the National Weath- 
er Service Organic Act, and the National Environmental Education Act. I fail to see 
how any of these statutes gives the President the authority to create regional zoning 
plans. 

Instead of getting input and statutory authorization from Congress, the Obama 
Administration has decided that the President’s signature alone is all that’s needed 
to make major changes to policies governing ocean activities and to create a huge 
new bureaucracy that will change the way inland, ocean and coastal activities will 
be managed. This could cost jobs and have devastating long-term economic impacts 
throughout the country. 

Let me be clear, the Administration can and should require executive agencies to 
work in a more coordinated manner where ocean jurisdictions overlap. It is also 
clear that executive agencies with ocean jurisdiction should share information and 
reduce duplication between Federal agency actions. This would save money and 
could be supported by all of us. 

Yet, in addition to the lack of statutory authority, there are numerous other con- 
cerns and questions about the impacts of the Administration’s initiative that have 
still not been answered. 

First, the initiative will add layer upon layer of new, federal bureaucracy. The Ex- 
ecutive Order creates dozens of new policies, councils, committees, planning bodies, 
priority objectives, action plans, national goals and guiding principles. This creates 
uncertainty for businesses and job-creators. 
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Second, the initiative creates a new policy of marine spatial planning, otherwise 
known as ‘ocean zoning.’ This is likely to place huge portions of the ocean off-limits 
to certain economic and recreational activities, including commercial and rec- 
reational fishing and energy production. 

Third, the reach of this initiative is not limited to just the ocean and may stretch 
far inland, extending to potentially all rivers, tributaries and lands that drain into 
the ocean. Inland activities, such as farming, could be restricted if Regional Plan- 
ning Bodies determine their activities might affect the ocean. 

Fourth, it is unclear how much this initiative will cost the taxpayers. This is an 
entirely new initiative that will take money away from existing agency budgets at 
a time when budgets are already being cut. 

Finally, this initiative will create a whole new avenue for litigation. Because each 
of these new layers of policy, guidelines, goals, and principles include vague new 
mandates for all Federal agencies to use, new litigation will certainly attempt to use 
these vague mandates to challenge any activities they do not like. 

This new ocean initiative has raised numerous concerns and could significantly 
impact our economy and American jobs. I look forward to hearing from the Adminis- 
tration today and hopefully get some of these questions answered. 


STATEMENT OF HON. EDWARD MARKEY, A REPRESENTATIVE 

IN CONGRESS FROM THE COMMONWEALTH OF 

MASSACHUSETTS 

Mr. Markey. Thank you, Mr. Chairman. Earlier this month we 
held the first hearing on the National Ocean Policy. At it, the 
Republican Majority claimed there is a chicken-and-egg problem 
with ocean planning policy. The Majority says that the President 
is overreaching by issuing his Executive Order on the National 
Ocean Policy and that comprehensive ocean planning requires con- 
gressional authorization. 

However, when presented with ocean planning legislation in the 
last two Congresses, the Republicans raised enormous opposition. 
So, for Republicans, it is not about which comes first on ocean plan- 
ning, Congress or the White House. It is about never wanting the 
chicken to cross the road. 

To keep our oceans and coasts viable for fisheries, military train- 
ing, energy development, tourism, and conservation, we need ocean 
planning. I commend the President for using his authority under 
existing laws to ensure the health of our oceans, given the opposi- 
tion of the Majority. We are not living in the 1600s when freedom 
of the seas was the guiding principle of the world’s oceans. In fact, 
this is not even the 1980s when President Reagan used his Execu- 
tive powers to zone our oceans by proclaiming a 12-nautical mile 
territorial sea and a 200-nautical mile Exclusive Economic Zone for 
the United States. Thank you, President Reagan. 

This is now 2011, and the blue frontier has become an increas- 
ingly crowded space. Fishing grounds, shipping lanes, Navy train- 
ing ranges, offshore energy production, fish and wildlife habitats 
and other uses are increasingly in competition. The National Ocean 
Policy recognizes these conflicts and provides tools to harmonize 
the existing regulations that govern our coasts and our oceans. 

These tools will allow developments to move ahead more quickly 
while creating jobs and improving the health of the oceans. Scare 
tactics describing farfetched what-if scenarios are counter- 
productive. By trying to lower the boom on ocean planning, Repub- 
licans will instead run our coastal economies aground. 

In New England alone, coastal communities support more than 
360,000 jobs and earn more than $8 billion in wages related to the 
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oceans. Massachusetts is a national leader in comprehensive ocean 
planning with completion of the Massachusetts Ocean Plan. Rhode 
Island has developed a special area management plan, and the 
Northeast Regional Ocean Council is starting the development of 
the nation’s first regional ocean use plan. 

But we are not alone. Increasingly, other regions, including the 
West Coast, also see the need to address uncoordinated develop- 
ment that threatens our ability to efficiently use our ocean’s nat- 
ural resources now and pass them on to future generations. The 
National Ocean Policy represents decades of bipartisan work from 
two oceans commissions and includes the input of multiple agen- 
cies, States, tribes, and thousands of stakeholders. It is an adaptive 
process to coordinate and capitalize on existing relationships, enti- 
ties and programs that protect and utilize our ocean resources. 

This Committee has heard from numerous ocean stakeholders 
over the years about the need for an open and inclusive process to 
establish objectives for maintaining the economic and environ- 
mental health of our oceans and coasts. The National Ocean Policy 
provides the means to perform this critical task, and I look forward 
to hearing from our two distinguished witnesses today about how 
our national ocean policy can help lift the anchor on our coastal 
communities and chart a course for healthy and vibrant oceans and 
coasts. And I yield back the balance of my time. 

[The prepared statement of Mr. Markey follows:] 

Statement of The Honorable Edward J. Markey, Ranking Member, 
Committee on Natural Resources 

Earlier this month, we held the first hearing on the National Ocean Policy. At 
it, the Republican Majority claimed there is a “chicken and egg” problem with ocean 
planning policy. 

The Majority says that the President is overreaching by issuing his executive 
order on the National Ocean Policy and that comprehensive ocean planning requires 
Congressional authorization. 

However, when presented with ocean planning legislation in the last two Con- 
gresses, the Republicans raised enormous opposition. 

So for Republicans it’s not about which comes first on ocean planning — Congress 
or the White House. It’s about never wanting the chicken to cross the road. 

To keep our oceans and coasts viable for fisheries, military training, energy devel- 
opment, tourism and conservation, we need ocean planning. 

I commend the President for using his authority under existing laws to ensure 
the health of our oceans given the opposition of Republicans to Congressional action. 

We are not living in the 1600s, when “freedom of the seas” was the guiding prin- 
ciple for the world’s oceans. In fact, this is not even the 1980s, when President 
Reagan used his executive powers to zone our oceans by proclaiming a 12 nautical 
mile territorial sea and a 200 nautical mile Exclusive Economic Zone for the United 
States. 

This is 2011 and the blue frontier has become an increasingly crowded space. 
Fishing grounds, shipping lanes, Navy training ranges, offshore energy production, 
fish and wildlife habitats, and other uses are increasingly in competition. 

The National Ocean Policy recognizes these conflicts and provides tools to har- 
monize the existing regulations that govern our coasts and oceans. These tools will 
allow developments to move ahead more quickly while creating jobs and improving 
the health of the oceans. 

Scare tactics describing far-fetched “what if’ scenarios are counterproductive. By 
trying to lower the boom on ocean planning, Republicans will instead run our coast- 
al economies aground. 

In New England alone, coastal communities support more than 360,000 jobs and 
earn more than $8 billion in wages related to the oceans. Massachusetts is a na- 
tional leader in comprehensive ocean planning with completion of the Massachusetts 
Ocean Plan. Rhode Island has developed a Special Area Management Plan and the 
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Northeast Regional Ocean Council is starting the development of the nation’s first 
regional ocean use plan. 

But we are not alone. Increasingly other regions, including on the West Coast, 
also see the need to address uncoordinated development that threatens our ability 
to efficiently use our ocean natural resources now and pass them on to future gen- 
erations’. 

The National Ocean Policy represents decades of bipartisan work from two oceans 
’ commissions and includes the input of multiple agencies, states, tribes and thou- 
sands of stakeholders. It is an adaptive process to coordinate and capitalize on exist- 
ing relationships, entities, and programs that protect and utilize our ocean re- 
sources. 

This committee has heard from numerous ocean stakeholders over the years about 
the need for an open and inclusive process to establish objectives for maintaining 
the economic and environmental health of our oceans and coasts. The National 
Ocean Policy provides the means to perform this critical task. 

I look forward to hearing from our distinguished witnesses today about how the 
National Ocean Policy can help lift the anchor on our coastal communities and chart 
a course for healthy and vibrant oceans and coasts. 


The Chairman. I thank the gentleman for his statement, and I 
am about to call the first panel, but I see they are already seated. 
Thank you for that. We have with us The Honorable Nancy Sutley, 
who is the Chair of the Council on Environmental Quality and the 
Co-Chair of the National Ocean Council, and The Honorable Jane 
Lubchenco, the Under Secretary for Oceans and Atmosphere and 
the Administrator of the National Oceanic and Atmospheric Ad- 
ministration. 

You have both been here before, and you know the rules, but let 
me go over that again, the lights in front of you. And by the way, 
your full statement will appear in total in the record. And when 
the lights go on, the green light says you are doing absolutely well. 
When the yellow light goes on, it means you have one minute to 
go. And when the red light goes on, then we get very angry up 
here. I am just kidding of course, but finish your response. 

But thank you very, very much for being here. And, Ms. Sutley, 
we will start with you, and you are recognized for five minutes. 

STATEMENT OF HON. NANCY SUTLEY, CHAIR, COUNCIL ON 

ENVIRONMENTAL QUALITY, AND CO-CHAIR, NATIONAL 

OCEAN COUNCIL 

Ms. Sutley. Thank you, Mr. Chairman. Thank you for having us 
today. Thank you, Ranking Member Markey and Members of the 
Committee for this opportunity to appear before you this morning 
to discuss the national policy for the stewardship of the oceans, our 
coasts, and the Great Lakes. 

Today I will outline how the National Ocean Policy is a practical 
approach called for by a broad group of bipartisan stakeholders 
over a decade to better coordinate Federal, State, and local ocean 
planning and to reduce conflicts and delay that hinder economic 
growth. 

America’s ocean, coastal, and Great Lakes regions support tens 
of millions of jobs and contributes trillions of dollars a year to our 
national economy. We can’t afford to sacrifice those jobs to the sta- 
tus quo of inefficiency and conflict. We have an obligation to iden- 
tify and to respond to known problems, the earlier the better, and 
ensure that Federal agencies are not slowing economic growth 
through poor coordination. 
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The National Ocean Policy aims to resolve a longstanding, well- 
recognized and significant problem. The oceans, the coasts, and 
Great Lakes are a crucial resource for America, and they are in 
trouble. Historically coordination both within the Federal Govern- 
ment and among Federal, State, local, and tribal bodies has been, 
in effect, inefficient and ineffective. Bipartisan commissions have 
called for a comprehensive national ocean policy and a more coordi- 
nated, integrated approach to managing our oceans, coasts, and 
Great Lakes. 

President Bush took some initial steps toward implementing the 
recommendations of the U.S. Commission on Ocean Policy, and 
President Obama built on these efforts by establishing the National 
Ocean Policy. The National Ocean Policy responds to widely recog- 
nized challenges with a measured and iterative approach to design- 
ing a better system for our oceans that is built within existing au- 
thorities. 

The policy was created with extensive stakeholder and public 
input, and we have committed to continually engaging the stake- 
holders and the public at every step of its implementation. Histori- 
cally Federal agencies have independently navigated and inter- 
preted more than 140 laws affecting the oceans, coasts, and Great 
Lakes, often resulting in a confusing overlap. 

The National Ocean Policy aims to improve coordination at all 
levels of government and for the first time to establish collabo- 
rative planning for the ocean. And there is a regional focus that 
means that Federal, State, local, and tribal partners will be at the 
table from the beginning and engage the public in the process. 

The National Ocean Policy helps focus limited Federal resources 
on key areas and actions to ensure that we deliver demonstrable 
outcomes to meet the needs of Americans, and it prioritizes using 
the best available science to inform decisions affecting the oceans, 
the coasts, and the Great Lakes. 

It is worth discussing one part of the policy, coastal and marine 
spatial planning, in a little more depth as it has become the source 
of a lot of concern and misperception. Under the status quo, deci- 
sions with significant economic and environmental consequences 
have typically been made on a sector-by-sector, permit-by-permit 
basis. Many times interested parties have been brought into the 
discussion too late or left out. 

This system has resulted in uncertainty for industry, user con- 
flict or confusion, costly litigation, and difficulty in considering cu- 
mulative impacts. The National Ocean Policy provides a framework 
for collaborative coastal marine spatial planning that would be 
jointly developed with States and tribes, incorporate public input, 
and allow for significant regional flexibility. 

Coastal and marine spatial planning is not ocean zoning. It does 
not impose any restrictions on ocean, coastal, or Great Lakes activi- 
ties, and it does not direct that any area be designated for a spe- 
cific use or off-limit to specific activities. Coastal marine spatial 
planning is a science-based tool that provides transparent informa- 
tion about ocean uses and guarantees the public and the stake- 
holders have a voice early on in decisions affecting the ocean. We 
know from experience that early and inclusive public engagement 
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addresses potential conflicts upfront and avoids last minute sur- 
prises that can result in additional time and costs. 

Massachusetts, Rhode Island, New Jersey, Florida, Oregon, and 
Washington are using marine spatial planning to better inform de- 
cisions, saving potential developers and resource managers signifi- 
cant time and financial burden. I believe that the National Ocean 
Policy is a thoughtful and measured approach to addressing long- 
standing threats facing our ocean, our coastal and Great Lakes re- 
sources and economies. Through smart collaboration and inclusive 
practical policy and management, we can reduce duplication and 
conflict and foster transparent science-based decisions that deliver 
healthy and productive oceans, coasts, and Great Lakes for Ameri- 
cans. 

Thank you for the opportunity to testify this morning, and I look 
forward to your questions. 

[The prepared statement of Ms. Sutley follows:] 

Statement of Nancy H. Sutley, Chair, 

White House Council on Environmental Quality 

Thank you, Chairman Hastings. And thank you, Ranking Member Markey and 
Members of the Committee, for the opportunity to appear before you this morning 
to discuss the National Policy for the Stewardship of the Ocean, Our Coasts, and 
the Great Lakes. 

Introduction 

The National Ocean Policy responds to more than a decade of bipartisan discus- 
sions and was formed to resolve a long-standing, well-recognized, and significant 
problem: the oceans, coasts, and Great Lakes are a crucial resource for America and 
they are in trouble. Previous levels of coordination both within the Federal Govern- 
ment and among Federal, State, local, and tribal bodies have been inefficient and 
ineffective, and have resulted in conflicts and delays that hinder economic growth, 
environmental health, and national security. In fact, bi-partisan commissions have 
called for a comprehensive policy and a more coordinated, integrated approach to 
managing our ocean, coasts, and Great Lakes. 

Congress created the U.S. Commission on Ocean Policy in 2000, and President 
George W. Bush appointed its members. In its 2004 Report, the Commission said 
that “[o]ur failure to properly manage the human activities that affect the nation’s 
oceans, coasts, and Great Lakes is compromising their ecological integrity, dimin- 
ishing our ability to fully realize their potential, costing us jobs and revenue, threat- 
ening human health, and putting our future at risk.” The Commission developed 
recommendations that called for the creation of an “effective national ocean policy 
that ensures sustainable use and protection of our oceans, coasts, and Great Lakes, 
improved ocean governance, and a comprehensive offshore management regime for 
the balanced coordination of all offshore uses.” 

Similarly the Pew Oceans Commission, chaired by the Honorable Leon Panetta, 
identified in its 2003 report that “[t]he evidence that our oceans face a greater array 
of problems than ever before in our nation’s history surrounds us. Marine life and 
vital coastal habitats are straining under the increasing pressure of our use. We 
have reached a crossroads where the cumulative effect of what we take from, and 
put into, the ocean substantially reduces the ability of marine ecosystems to produce 
the economic and ecological goods and services that we desire and need. What we 
once considered inexhaustible and resilient is, in fact, finite and fragile.” The Pew 
Commission’s recommendations also called for “a principled, unified national ocean 
policy based on protecting ecosystem health and requiring sustainable use of ocean 
resources.” 

The National Ocean Policy responds to these calls with a measured, iterative ap- 
proach to designing a better decision system for our oceans. Built upon the findings 
of the two Commissions, and congressional, State, and regional efforts over the past 
decade, the new ocean policy lays out a process for Federal agencies, States, and 
stakeholders to collaboratively improve decision-making in a manner customized to 
the unique needs and desires of each region. 
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Development of the National Ocean Policy 

Demands on the ocean, our coasts, and the Great Lakes are intensifying, spurred 
by population growth in coastal areas, growing ocean uses such as conventional and 
renewable energy development, shipping, aquaculture, and emerging security re- 
quirements. Our resources, and the regional economies they support, are also under 
tremendous pressure from habitat loss, pollution, over-fishing, climate change, and 
ocean acidification. Federal agencies, which have jurisdiction over ocean and marine 
resources in Federal waters and share jurisdiction with State and local agencies in 
State waters, independently navigate and interpret over 100 laws affecting the 
ocean, coasts and Great Lakes. This confusing overlap creates unnecessary obstacles 
to ocean users and managers alike. 

In response to the calls for an overarching ocean framework and to ensure that 
the Federal Government is effectively achieving its responsibilities and responding 
to the growing demands and uses of these resources, the President established the 
Federal Interagency Ocean Policy Task Force in June of 2009. 

The Task Force was charged with developing recommendations that included a 
national policy for the stewardship of our oceans, our coasts and the Great Lakes, 
a framework for improved Federal policy coordination, and an implementation strat- 
egy. The Task Force released an Interim Report in September of 2009. This report 
was made available for public review and comment. The Task Force was also 
charged with developing a recommended framework for collaborative, regionally- 
based planning. An interim Framework for Effective Coastal and Marine Spatial 
Planning was released for public comment in December of 2009. 

The Task Force undertook a robust public engagement process to seek input from 
a broad range of stakeholders and interested parties, including thirty-eight expert 
roundtable meetings and six regional public meetings around the country, and re- 
ceived and reviewed more than 3,400 public comments submitted online. 

Using this public feedback, the Task Force revised and consolidated the interim 
documents into the Final Recommendations of the Interagency Ocean Policy Task 
Force. On July 19, 2010, Executive Order 13547 adopted these recommendations 
and established the National Ocean Policy — our Nation’s first comprehensive policy 
for the stewardship of the ocean, our coasts, and the Great Lakes. 

The Executive Order also established a National Ocean Council, comprising Cabi- 
net-level officials, to coordinate ocean, coastal, and Great Lakes issues across the 
Federal Government and implement the National Ocean Policy. Through the Na- 
tional Ocean Council, we are improving the way we do business. By better inte- 
grating the existing efforts of Federal agencies and offices, and bringing together ex- 
perience and authorities in science, natural resource management, economic devel- 
opment, infrastructure planning, national and homeland security, public health, and 
social services, we have taken an unprecedented and long-overdue approach to the 
most pressing challenges facing the ocean, our coasts, and the Great Lakes. 

The National Ocean Policy 

The National Ocean Policy lays out a comprehensive and science-based approach 
for Federal, State, tribal, and local partners to achieve sustainable, safe, secure, and 
productive access to and use of the ocean, our coasts, and the Great Lakes. It says: 

“To achieve an America whose stewardship ensures that the ocean, our coasts, 
and the Great Lakes are healthy and resilient, safe and productive, and understood 
and treasured so as to promote the wellbeing, prosperity, and security of present 
and future generations, it is the policy of the United States to: 

(i) protect, maintain, and restore the health and biological diversity of 
ocean, coastal, and Great Lakes ecosystems and resources; 

(ii) improve the resiliency of ocean, coastal, and Great Lakes ecosystems, 
communities, and economies; 

(iii) bolster the conservation and sustainable uses of land in ways that will 
improve the health of ocean, coastal, and Great Lakes ecosystems; 

(iv) use the best available science and knowledge to inform decisions affecting 
the ocean, our coasts, and the Great Lakes, and enhance humanity’s ca- 
pacity to understand, respond, and adapt to a changing global environ- 
ment; 

(v) support sustainable, safe, secure, and productive access to, and uses of 
the ocean, our coasts, and the Great Lakes; 

(vi) respect and preserve our Nation’s maritime heritage, including our so- 
cial, cultural, recreational, and historical values; 

(vii) exercise rights and jurisdiction and perform duties in accordance with ap- 
plicable international law, including respect for and preservation of navi- 
gational rights and freedoms, which are essential for the global economy 
and international peace and security; 
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(viii) increase scientific understanding of ocean, coastal, and Great Lakes eco- 
systems as part of the global interconnected systems of air, land, ice, and 
water, including their relationships to humans and their activities; 

(ix) improve our understanding and awareness of changing environmental con- 
ditions, trends, and their causes, and of human activities taking place in 
ocean, coastal, and Great Lakes waters; and 

(x) foster a public understanding of the value of the ocean, our coasts, and the 
Great Lakes to build a foundation for improved stewardship.” 

The Policy also includes guiding stewardship principles to guide management de- 
cisions and actions affecting the ocean, our coasts, and the Great Lakes. Based on 
the best available science, these underlying principles ensure the protection, mainte- 
nance, and restoration of the health of the ocean, coastal, and Great Lakes eco- 
systems, and ecosystem-based and adaptive management of these resources; en- 
hanced sustainability of ocean and coastal economies; preservation of our maritime 
heritage; and effective coordination with our national and homeland security inter- 
ests. 

The Policy builds off of years of effort and public input, and is built entirely with- 
in existing authority. While there has been long-standing, broad support for a uni- 
fying national policy, as with any new initiative, there can be anxiety about whether 
it will be better than the status quo. The National Ocean Policy proactively address- 
es this potential for uncertainty through regular engagement with stakeholders and 
the public. 

Key Benefits of the National Ocean Policy 

America’s ocean, coastal, and Great Lakes regions support tens of millions of jobs 
and contribute trillions of dollars a year to our national economy, through tourism, 
fishing, international ports, trade, energy, and other business. The lack of coordi- 
nated management among Federal, State, and local agencies has resulted in ineffec- 
tive planning, avoidable delays, and increasing conflicts among growing numbers of 
ocean users that threatens these jobs and economies. 

The National Ocean Policy will improve coordination at all levels of government 
and establish proactive and collaborative regionally-based planning among Federal, 
State, tribal, and local authorities for the first time. The National Ocean Policy also 
brings a broad range of stakeholders to the table to foster communication and trans- 
parency and better plan for the future. 

This will reduce duplication and help address the current system of siloed, ad hoc 
decision making that frequently ends in costly permitting delays, or litigation. The 
result will be less waste and reduced conflict, more efficiency and transparency, and 
savings for American taxpayers. It will also provide for increased predictability and 
certainty for traditional and new users who are seeking to invest in building indus- 
tries and jobs in ocean and coastal areas. 

The National Ocean Policy also provides direction and guidance across the Fed- 
eral Government to ensure we prioritize our efforts and apply limited resources to 
address critical issues that will produce tangible benefits for businesses, stake- 
holders, and communities. 

The National Ocean Policy does not establish any new regulations or restrict the 
multiple uses of the ocean, and does not expand the scope of Federal jurisdiction. 
Rather, the policy provides a unifying framework for a more coordinated way of 
doing business that will increase the information foundation, transparency, and ef- 
fectiveness of ocean management decisions we are making every day, sometimes 
with unintended long-term consequences. State, tribal, and local governments are 
and will continue to be deeply engaged as partners and leaders in the implementa- 
tion of the National Ocean Policy, and it does not supersede or alter any existing 
Federal, State, tribal, or local authority. The National Ocean Policy is designed to 
and rightfully plays out at the regional and State levels, inclusive of stakeholders 
and the public, where many of the decisions impacting the ocean resource are ulti- 
mately made. Decisions on ocean uses will continue to be made under existing statu- 
tory authorities, as the intent of the National Ocean Policy is to make better use 
of what we have on the books already through more informed and better coordi- 
nated decisions benefiting States, regions, and the nation. 

The National Ocean Policy respects and preserves important navigational rights 
and freedoms which are essential for the global economy and maintenance of inter- 
national peace and security. Finally, the National Ocean Policy will improve ocean 
ecosystem health and services by planning human uses in concert with the con- 
servation of important ecological areas so that we may continue to enjoy valued 
ocean uses including industry, tourism, recreation and security in a manner that 
can sustain them and the functioning ecosystem over time. 
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Progress on Implementing the National Ocean Policy 

There has been significant progress since the Executive Order was issued in July 
2010. This past June, the National Ocean Council brought together more than 500 
Federal, State, tribal, and local government representatives, indigenous community 
leaders, and stakeholders and members of the public from across the country for a 
National Coastal and Marine Spatial Planning Workshop. 

This workshop allowed the Federal Government to collaboratively identify key 
challenges, solutions, and strategies for regional coastal and marine spatial plan- 
ning, and respond to stakeholder priorities. For example, participants highlighted: 
the importance of flexibility in the scope, scale and timing of the regional planning 
process; the critical value of scientific and human use data to inform coastal and 
marine spatial plans; and the need for early, sustained and meaningful stakeholder 
engagement. The National Ocean Council is working to clearly highlight and incor- 
porate this feedback into the coastal and marine spatial planning process. 

The National Ocean Council has also established a Governance Coordinating 
Committee, comprising officials from States, Federally-recognized tribes, and local 
governments. The Governance Coordinating Committee works with the National 
Ocean Council on ocean policy issues that cut across political, geographic, and other 
boundaries. The Governance Coordinating Committee provides a critical link to and 
strengthens the lines of communication with State, tribal, and local governments on 
ocean, coastal and Great Lakes issues. For example, it is assisting the National 
Ocean Council in crafting flexible and reasonable guidance on various aspects of 
coastal and marine spatial planning, including regional planning body composition 
and operations, which recognize the unique needs of regions, states, and tribal part- 
ners. 

It is important to highlight some specific agency actions related to the National 
Ocean Policy. 

• At the May 2011 Arctic Council Ministerial meeting, the United States suc- 
cessfully worked with other Arctic nations to establish a group of experts to 
review application of ecosystem-based management principles in the Arctic. 
The National Ocean Policy was one of the bases the United States included 
in its proposal for an ecosystem-based management initiative. In light of the 
National Ocean Policy and its clear National adoption of ecosystem-based 
management, the United States was able to take took a leadership position 
on the newly proposed ecosystem-based management initiative at the Arctic 
Council meeting. 

• In support of the Department of the Interior’s (DOI) “Smart from the Start” 
initiative off the Atlantic Coast to streamline offshore wind energy site selec- 
tion and project review processes in an environmentally responsible manner, 
the Bureau of Ocean Energy Management (BOEM) established Intergovern- 
mental Renewable Energy Task Forces. BOEM is collaborating early and 
often with Federal, State, local, and tribal partners to identify areas that are 
appropriate for development, areas with high wind potential and fewest con- 
flicts with competing uses. 

As a result of the National Ocean Policy, BOEM incorporated the principles 
of the policy into their “Smart from the Start” Initiative and formalized involve- 
ment of relevant Federal agencies, and the applicable State, tribal, and local 
governments as well, early in the process via Intergovernmental Task Forces 
and an Interagency Working Group. In one example of this new way of doing 
business, the U.S. Coast Guard was able to ensure that an important shipping 
lane was considered early in the wind site selection process, avoiding possible 
delays and resulting costs. 

• The National Ocean Council and the Gulf Coast Ecosystem Restoration Task 
Force share important responsibilities related to the future of the Gulf Coast. 
The Council and the Task Force are working together to better integrate and 
coordinate planning, decision-making, and regulatory enforcement and ensure 
the integration of best practices, information, discoveries, and advancements 
in science and management of coastal ecosystems. These efforts will promote 
and sustain a culture of shared stewardship, both across Federal agencies and 
between Federal, tribal, State and local jurisdictions in the region. 

• In support of the Department of the Interior’s (DOI) “Smart from the Start” 
initiative to establish Wind Energy Areas off the Atlantic Coast, the U.S. 
Coast Guard initiated a comprehensive Atlantic Coast Port Access Route 
Study (APCARS), which promotes the management principles of interagency 
coordination and coastal and marine spatial planning, while supporting the 
goals of safe, efficient maritime operations in conjunction with tbe develop- 
ment and production of renewable offshore energy. The ACPARS will focus 
on the coastwise shipping routes from Maine to Florida, near coastal users 
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of the western Atlantic Ocean between U.S. coastal ports, and the approaches 
to U.S. coastal ports through the Exclusive Economic Zone. It will identify all 
current and new maritime users of the western Atlantic near coastal zone to 
determine what impact the siting, construction, and operation of proposed al- 
ternative energy facilities may have on existing near coastal users of the 
Western Atlantic Ocean. 

• The National Ocean Policy reinvigorated a transformational partnership be- 
tween National Institute of Environmental Health Sciences (NIEHS) and Na- 
tional Science Foundation (NSF). The NIEHS and the NSF signed a memo- 
randum of understanding to support interdisciplinary research projects that 
focus on marine processes and systems that have potential to improve public 
health. This partnership brings together biomedical scientists and physical 
scientists, two very different disciplines who previously would not have typi- 
cally worked together, to address the growing problems in our ocean that di- 
rectly impact the public health. 

• The National Oceanic and Atmospheric Administration (NOAA) and the Bu- 
reau of Ocean Energy Management (BOEM) signed a memorandum of under- 
standing to ensure effective scientific and regulatory cooperation on Outer 
Continental Shelf (OCS) energy exploration and development, and to facilitate 
development of renewable energy resources in the OCS while fulfilling the 
stewardship and conservation of living marine resources and ecosystems re- 
sponsibilities that fall under the agencies’ respective authorities. This part- 
nership was facilitated by the increased cooperation guided by the National 
Ocean Policy. As result, DOI and NOAA have increased their collaboration 
significantly on decisions related to OCS activities, including with respect to 
research and scientific priorities. They are meeting regularly to develop po- 
tential ways to appropriately align regulatory and decision-making processes, 
identify the best available science to support future regulatory decisions, and 
increase collaboration on oil spill exercises and response issues. 

• In January 2011, NOAA and the U.S. Department of Energy’s Office of En- 
ergy Efficiency and Renewable Energy signed a memorandum of under- 
standing to work on improving the understanding of meteorological phe- 
nomena that affect wind resources and other terrestrial and offshore renew- 
able energy technologies. Better information on meteorological processes and 
improved modeling of the variability of the wind, sun, water, and other re- 
sources will ultimately increase the country’s ability to predictably and reli- 
ably integrate renewable energy into the electrical grid. 

• National Ocean Council member agencies participate in the execution of the 
Great Lakes Restoration Initiative Action Plan (GLRI). GLRI has focused its 
2012 and 2013 priorities for restoration on two areas that align with the pri- 
ority objectives under the National Ocean Policy. For example, an area of 
focus is the three specific watersheds targeted for phosphorus concentrations 
that are impacting the major geographic areas of Green Bay, Saginaw Bay 
and Western Lake Erie. These areas are all experiencing the impacts of se- 
vere Harmful Algal Blooms. 

The National Ocean Council is also increasing public access to the data and infor- 
mation Federal agencies use in their decision making processes. Using information 
technology tools, agencies are making their data available to the public, businesses 
and stakeholders through a single, user-friendly portal to support responsible plan- 
ning for the future of the ocean, our coasts, and the Great Lakes. A prototype ocean 
information portal to provide improved access to Federal data for decision-makers, 
stakeholders and the public will be released to the public later this year. 

The National Ocean Policy Priority Objectives 
The National Ocean Policy is focused on making advances in nine priority areas 
with emphases on improving how the government operates by increasing efficiency 
and reducing confused and prolonged processes. These nine priority areas are: 

• Ecosystem-Based Management 

• Coastal and Marine Spatial Planning 

• Inform Decisions and Improve Understanding 

• Coordinate and Support 

• Resiliency and Adaptation to Climate Change and Ocean Acidification 

• Regional Ecosystem Protection and Restoration 

• Water Quality and Sustainable Practices on Land 

• Changing Conditions in the Arctic 

• Ocean, Coastal, and Great Lakes Observations, Mapping, and Infrastructure 
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Through these priority objectives, the National Ocean Policy helps focus limited 
Federal resources on key areas and actions to ensure we deliver demonstrable out- 
comes to meet the essential needs of Americans. 

In an open and transparent process with input and feedback from the public and 
stakeholders, the National Ocean Council is developing strategic action plans to ad- 
dress each of the priority objectives. Outlines for these plans were released for pub- 
lic comment in June of this year, during which time public listening sessions were 
held around the country to hear directly from interested individuals and groups. We 
expect the draft strategic action plans will be released for public comment later this 
year and final plans issued next year. 

The plans will be completed and updated, also through an open and transparent 
process, based on changing situations or as new information becomes available. This 
flexibility allows us the continual opportunity to engage with each other and with 
our most important partners — State, tribal, and local governments, stakeholders, 
and the public — to ensure that this effort stays on the best and most informed 
course possible. 

Coastal and Marine Spatial Planning 

What has become one of the most visible aspects of the nine priority objectives 
is coastal and marine spatial planning. Coastal and marine spatial planning is a 
tool to use science, include stakeholders and the public, and bring together Federal, 
State, tribal and local partners at the regional level to better inform and guide deci- 
sions regarding ocean uses. However, this concept has, nonetheless, become a source 
of misperceptions and even misinformation which has fed concerns from some sec- 
tors, and it is important to provide a more in depth discussion here to dispel many 
of tbe myths. 

First, it is important to mention why the status quo is ineffective, and how coastal 
and marine spatial planning will address this problem. As mentioned earlier, the 
ocean, coasts, and Great Lakes are subject to a number of increasing demands. Ex- 
isting uses such as shipping and oil and gas development are expanding. New uses, 
such as offshore renewable energy and aquaculture, are seeking a foothold and are 
also expanding. As economic activity increases, there is also a need to maintain and 
ensure continued access for recreation and enjoyment, cultural use, and other im- 
portant values. 

Federal, State, local, and tribal authorities presently operate under a confusing 
and sometimes conflicting system of planning and management. Specifically, signifi- 
cant decisions with long-standing economic and environmental consequences are 
typically made on a sector by sector, permit by permit, statute by statute, and 
project by project approach to decision making with regard to these increasing de- 
mands. There is oftentimes confusion among stakeholders and the public regarding 
regulatory roles and a need for more effective coordination across agencies at all lev- 
els of government. Additionally, many times interested parties are brought into the 
discussion too late, or left out altogether. This has resulted in uncertainty for indus- 
try, unseen “show stoppers” in the permitting process resulting in loss of significant 
up-front investments, user conflict or confusion, costly litigation, and difficulty in 
adequately considering cumulative environmental and socioeconomic impacts. This 
situation — never ideal — is rapidly becoming unsustainable in the face of rapidly ex- 
panding ocean uses. 

The National Ocean Policy provides a framework for collaborative, regionally 
based coastal and marine spatial planning that would be developed jointly with 
States and tribes and substantial public input. As discussed in more detail below, 
coastal and marine spatial planning is not zoning. It is a science-based tool that pro- 
vides transparent information about ocean use, guarantees the public and stake- 
holders a voice early on in decisions affecting the ocean, and creates an inclusive, 
bottom-up, regional planning approach that gives the Federal Government, States, 
tribes, and regions the ability to make more informed decisions about how best to 
use and protect the ocean, coasts, and Great Lakes. 

Coastal and marine spatial planning is intended to ensure stakeholders and the 
public have a voice early on in decisions affecting our oceans, coasts, and Great 
Lakes. We know from experience that transparency and early and inclusive public 
engagement before a decision must be made on a particular activity, permit, or 
project promotes better understanding of all interests, improved information on 
which to make decisions, ability to proactively address potential conflicts, and avoids 
last minute surprises that can derail positive progress and result in additional time 
and costs. Under the current system of fragmented ocean planning and manage- 
ment, major and irreversible decisions about siting ocean uses continue to be made 
in a piecemeal fashion, often without careful or transparent consideration of other 
interests, users and impacts. 
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States such as Massachusetts, Rhode Island, New Jersey, Florida, Oregon, and 
Washington are using marine spatial planning to better inform decisions and im- 
prove planning and regulatory efficiencies, saving potential developers and regu- 
latory authorities’ significant time and financial burden. For example, under Rhode 
Island’s Ocean Special Area Management Plan, by incorporating the results of this 
planning process into a programmatic analysis, much of the scoping and alternative 
analyses required for a particular project under environmental review laws may be 
completed ahead of time. Similarly, in Massachusetts, information in its Ocean Plan 
enabled a proposed fiber-optic cable crossing Buzzards Bay and Vineyard Sound to 
be proactively planned with a route that avoids areas identified in the plan for pro- 
tection (i.e., areas of important benthic habitat). In New Jersey, the state undertook 
a two-year $7 million effort covering 72 miles of its coastline out to the 100 foot 
water depth contour to study the biological and physical characteristics of the area. 
The study results were used to create an environmental sensitivity index to help 
inform siting decisions offshore New Jersey. In addition, in the state of Florida, the 
Florida Oceans and Coastal Council, which is charged with coordinating the State’s 
research for more effective coastal management, recommended ocean management 
using marine spatial planning as a framework for decision making. The Council, 
representing broad stakeholders, believes this approach serves to protect and ex- 
pand the State’s ocean and coastal economy. 

In addition to the examples above, an example of collaborative planning at the 
Federal level was in the Stellwagen Bank National Marine Sanctuary off the Massa- 
chusetts coast. In this area, data on whale migration patterns enabled the National 
Oceanic and Atmospheric Administration, the U.S. Coast Guard, several other gov- 
ernment agencies, and stakeholders to examine shipping needs, proposed deepwater 
liquefied natural gas port locations, and endangered whale distribution in a success- 
ful effort to reconfigure vessel traffic routes to and from Boston Harbor to reduce 
the risk of whale mortality due to collisions with ships. The new vessel route also 
decreased the overlap between ships, commercial fishing vessels, and whale watch 
vessels, thereby increasing maritime safety, and avoided conflict with the proposed 
siting of Liquid Natural Gas terminals in the area. Coastal and marine spatial plan- 
ning takes this type of integrated, science-based, multi-objective, multi-sector, and 
multi-jurisdictional planning effort and applies it on a sustained regional scale. 

The National Ocean Policy’s coastal and marine spatial planning framework is in- 
tended to build on these efforts. It envisions nine regions around the country, each 
of which would engage in this collaborative, regionally based, bottom-up, planning 
effort through multi-jurisdictional regional planning bodies. Coastal and marine spa- 
tial planning uses a regional approach that accommodates the unique economic, en- 
vironmental, and social characteristics of the nine regional planning areas. 

The National Ocean Policy requires regional planning bodies to regularly engage 
the public, local government, Fishery Management Councils, indigenous commu- 
nities, and other diverse stakeholders, along with scientists, technical experts, and 
those with traditional knowledge of or expertise in coastal and marine sciences and 
other relevant disciplines throughout the process. 

The coastal and marine spatial planning framework provides significant flexibility 
for regions in which they can decide how best they would like to move forward. 
There is flexibility built into the timing, scale, and scope of the process, including 
when regional planning bodies get established or when a State chooses to partici- 
pate, what part of the process regions want to start with, and the ability to break 
the region into sub-regions if that is what the region determines is the best path 
forward. For example, regions such as the Northeast and mid-Atlantic are well 
poised to move forward almost immediately toward more comprehensive planning 
and the National Ocean Council will focus on these efforts. Other regions may need 
to move more slowly and focus on discrete, near-term priorities, such as improved 
access to information, to meet a variety of management needs and inform decision- 
making. In that case, the region could use coastal and marine spatial planning to 
work with the relevant Federal agencies to further such objectives. The National 
Ocean Policy provides for this needed flexibility and we want to remain open to sup- 
port all regions based on their preferences. 

Coastal and marine spatial planning has been mischaracterized as “ocean zoning.” 
It does not have a regulatory effect similar to terrestrial zoning that many are fa- 
miliar with. The National Ocean Policy does not impose any restrictions on ocean, 
coastal, or Great Lakes activities. The National Ocean Policy does not direct that 
any area be designated for a specific use or be off limits to specific activities. The 
National Ocean Policy’s goals and guiding principles for coastal and marine spatial 
planning expressly recognize public access and the need to ensure the sustainability 
of ocean and coastal economies, and provide support for a growing number of impor- 
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tant activities, including recreation, science, commerce, transportation, energy devel- 
opment, and national security. 

Through a publically crafted framework to help navigate the myriad of existing 
Federal, State, tribal, and local authorities, coastal and marine spatial planning is 
intended to provide a better, healthier, more secure ocean for all Americans. Deci- 
sions will be made with the added benefit of having been informed and guided by 
regional plans developed from the ground up, with extensive stakeholder, public, 
and scientific input. State, tribal, and local governments will benefit by having a 
regional coastal and marine spatial planning blueprint to follow, and their participa- 
tion is voluntary. 

Comprehensive planning is not a new concept. All levels of government have been 
working with the public, industry, and others for decades to collaboratively plan on 
many of our public lands and in cities and towns across the country. Following the 
lead of a number of States, stakeholders and the public, the National Ocean Policy 
applies this concept of improved decisions through coordination and planning to our 
ocean in order to achieve many of the same benefits. 

Conclusion 

Successful implementation of the National Ocean Policy will help ensure healthy 
and productive ocean, coastal, and Great Lakes resources, including clean beaches 
and abundant seafood and wildlife. This will benefit coastal communities and our 
Nation by providing for a robust economy, sustainable job growth, and recreational 
opportunities. The National Ocean Policy will help avoid conflicts and ensure that 
the ocean, our coasts, and the Great Lakes are healthy and resilient, safe and pro- 
ductive, and understood and treasured so as to promote the wellbeing, prosperity, 
and security of present and future generations. 

Thank you for the opportunity to testify this morning and I look forward to your 
questions. 


The Chairman. Thank you, Chair Sutley, very good. And that 
timing was absolutely incredible. 

Ms. Sutley. I am impressed myself. 

[Laughter.] 

The Chairman. Secretary Lubchenco, you are recognized for five 
minutes. 

STATEMENT OF HON. JANE LUBCHENCO, UNDER SECRETARY 

FOR OCEANS AND ATMOSPHERE, AND ADMINISTRATOR, 

NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 

Dr. Lubchenco. Thank you, Mr. Chairman. Chairman Hastings, 
Ranking Member Markey, and Members of the Committee, I appre- 
ciate the opportunity to be before you today to testify on the 
National Ocean Policy for the stewardship of the oceans, our coasts, 
and Great Lakes. 

I really appreciate the Committee’s interest in this topic. It is 
one that is important to the nation, but it is also vitally important 
to NOAA as well. I want to make four key points in my brief re- 
marks this morning. 

Number one, oceans, coasts, and the Great Lakes play a crucial 
role in the life of every American and in the economic well-being 
of our nation. Over half the Nation lives in coastal counties, and 
the other half often go there to play. Coastal counties generate al- 
most 60 percent of U.S. GDP, and coastal habitats provide buffers 
against coastal storms, preventing more than $20 billion of prop- 
erty losses every year, and many of them also provide nursery 
grounds for economically important fish and shellfish. 

Number two, the importance of integrated approaches to ocean 
activities has been recognized across administrations. The Bush 
Administration’s U.S. Commission on Ocean Policy emphasized the 
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need to eliminate barriers between Federal agencies with ocean 
and coastal mandates and streamlined processes to improve sci- 
entific understanding, shared data, and coordinated policy-setting 
and decision-making to maximize Federal resources. 

The National Ocean Policy and the framework for coastal and 
marine spatial planning continue this integration. But equally im- 
portantly, they empower local communities to shape the future of 
their regional ocean uses. 

Three, a major benefit of increased coordination and collabora- 
tion on ocean and coastal issues is streamlined decision-making, a 
boon to coastal States and to industry. Federal coordination among 
relevant agencies also allows us to organize information more effec- 
tively for regional, State, and local users. Providing easier access 
to data will promote more transparent decision-making based on 
sound science that is readily available to businesses, stakeholders 
and regulators alike. 

Currently our pool of information is fragmented. Acquiring exist- 
ing data is difficult, and often relevant data are not compatible. 
The National Ocean Policy calls for a robust national information 
system, a one-stop shop to encourage easy discovery and access to 
data and information needed to support marine planning efforts. 
This would include information from all agencies involved. 

Number four, at NOAA, our immediate focus involves working 
with industry and with our Federal, State, tribal, and local coun- 
terparts to understand what information is needed for better deci- 
sion-making, then to organize and integrate the relevant data and 
information. Greater data accessibility saves time and money 
across the public and private sectors by avoiding duplication of ef- 
forts and reducing the places a user needs to go to collect the data 
they need. 

Improved stewardship of ocean, coast, and Great Lakes cannot be 
achieved by any single agency in isolation. The National Ocean Pol- 
icy emphasizes the necessity of improving the coordination across 
Federal agencies. It charges Federal agencies to increase collabora- 
tion with one another and with regional, State, local, and tribal 
partners. 

These partners have an interest and need to better plan and 
manage resources that contribute to healthy oceans and coastal 
ecosystems and economies. NOAA works closely with stakeholders 
at regional, State, and local levels and will continue to increase 
this effort as we undertake activities called for in the policy. For 
example, Regional Fishery Management Councils currently play a 
major role in NOAA’s ocean and coastal stewardship responsibil- 
ities. NOAA recognizes the importance of participation of Regional 
Fishery Management Councils in the National Ocean Policy and 
will continue to push for their full involvement throughout the 
process. 

NOAA understands that we will only be able to effectively imple- 
ment the National Ocean Policy and coastal marine spatial plan- 
ning when all stakeholders are recognized and represented at the 
table. I have seen the National Ocean Policy inspire cross-agency 
and regional efforts that contribute to a healthy economy, promote 
streamlining of decision-making, provide more accessible data and 
information, and inspire stronger partnerships. 
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Together we will continue to work more efficiently and effectively 
to deliver these benefits, saving the American people, the States, 
ocean users and businesses time and money. 

I would like to thank the Committee for this opportunity to tes- 
tify. I look forward to working with you on this very important 
issue as I believe that the implementation of the National Ocean 
Policy is critical not only for coastal economies but for the Nation 
that relies heavily on healthy and sustainable ocean and coastal re- 
sources. Thank you very much. 

[The prepared statement of Dr. Lubchenco follows:] 

Statement of Jane Lubchenco, Ph.D., Under Secretary of Commerce for 
Oceans and Atmosphere, National Oceanic and Atmospheric Administra- 
tion, U.S. Department of Commerce 

INTRODUCTION 

Chairman Hastings, Ranking Member Markey, and Committee Members, my 
name is Jane Lubchenco and I am the Under Secretary of Commerce for Oceans 
and Atmosphere and the Administrator of the Department of Commerce’s National 
Oceanic and Atmospheric Administration (NOAA). Thank you for the opportunity to 
testify before you today on the National Ocean Policy for the Stewardship of the 
Ocean , Our Coasts, and the Great Lakes. 

I appreciate the Committee’s interest in this topic, which is important to NOAA 
as the Nation’s civilian ocean agency. Work to develop a coordinated and efficient 
national ocean policy began over a decade ago, with the passage of the Oceans Act 
of 2000. That legislation resulted in a 2004 report of the congressionally mandated 
U.S. Commission on Ocean Policy (Commission), which was chaired by Admiral 
James Watkins (U.S. Navy, Retired) and comprised of others appointed by the Bush 
Administration. The Commission emphasized the need for a stronger ocean policy 
and an improved ocean and coastal governance structure. 

NOAA was a member of the Interagency Ocean Policy Task Force established by 
President Obama in 2009. The Task Force received briefings from members of the 
U.S. Commission on Ocean Policy and conducted six listening sessions across the 
country to hear what constituents thought would be helpful to them and specifically 
what they wanted from us in a new Ocean Policy. Whether in Hawaii, Rhode Island 
or the Gulf Coast, it was clear from these sessions that the Federal Government 
needed to get its house in order and address the management of our ocean, coasts 
and Great Lakes in a more comprehensive, coordinated and efficient manner. The 
Task Force also conducted thirty-eight expert roundtable discussions with represent- 
atives from various sectors, including industry, academia, states, tribes, nongovern- 
mental organizations, and local governments. Further, there were two public com- 
ment periods on draft recommendations. Coordinating with other federal agencies, 
NOAA was a key participant in each of the stakeholder engagement sessions, and 
helped to ensure the National Ocean Policy reflected the input received from com- 
munities, organizations, and individuals from around the country. 

The responsibility that comes from the “O” in NOAA has my agency squarely at 
the forefront of most policies affecting the ocean. But there are several additional 
federal agencies and Departments that also have equities in the ocean, coasts and 
Great Lakes as part of their mission or mandate. Historically, coordination among 
the federal agencies, although well intentioned, has been cursory, with sustained co- 
ordination across all relevant agencies a challenge. Today that coordination has 
been greatly enhanced through the National Ocean Council. NOAA sits at the table 
with departments and agencies that have not traditionally been in close coordina- 
tion on ocean issues, such as the Departments of Homeland Security, Transpor- 
tation, and Agriculture. NOAA is now able to collaborate more effectively with these 
and many other federal entities toward the shared goal of a healthy, productive, and 
secure ocean. Through the National Ocean Council, diverse agencies are becoming 
more harmonized across the Federal Government as we work to improve scientific 
understanding of ecosystems, share data, and coordinate policy setting and decision 
making. This collaborative approach is working. 

NOAA is a strong proponent of receiving advice from external organizations re- 
garding the effective implementation of the Policy. To assist the federal agencies 
with ocean policy issues and to foster interagency collaboration, the National Ocean 
Council created a Governance Coordinating Committee in February 2011. NOAA 
greatly appreciates the perspectives provided by this eighteen-member committee, 
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which consists of representatives from states, federally recognized tribes, and local 
governments and serves as a key coordinating body on ocean policy issues which 
cross jurisdictional boundaries. The National Ocean Policy also identifies the Ocean 
Research Advisory Panel, a key science advisory body created in the 1998 Defense 
Authorization Act (PL 105-85), to provide independent advice and guidance to the 
National Ocean Council through its membership. NOAA greatly values the advice 
of this panel, which consists of representatives from industry, academia, marine 
science and policy, and the National Academies. 

The Governance Coordinating Committee provides a valuable mechanism for fed- 
eral agencies to collaborate with local, state and tribal governments. Each has com- 
plementary responsibilities, but mechanisms to coordinate planning are few. One 
widely appreciated benefit of that collaboration lies in the opportunity to plan jointly 
for future activities in the ocean and coastal areas. Our coastal and offshore envi- 
ronments are becoming increasingly crowded, with a growing number of sometimes 
competing uses and activities, including recreational and commercial fishing, tradi- 
tional and renewable energy, shipping, dredging, habitat conservation, cultural and 
resource protection, and defense uses. The current sector-by-sector, issue by issue, 
agency-by-agency approach often leads to lack of predictability, constant conflicts, 
wasted resources, frustration, and degraded oceans. 

The National Ocean Policy includes an alternate approach, based on the consider- 
able input the Task Force received. To facilitate a thoughtful, inclusive approach to 
harmonizing uses and minimizing adverse environmental impact, a planning proc- 
ess called Coastal and Marine Spatial Planning would replace the stove-piped, reac- 
tive, and suboptimal approach now in place. This planning process does not override 
or replace any existing regulations. But, it will compile relevant uses, data and in- 
formation needed for smart planning. A number of states have already used similar 
planning processes, for example to further energy production in their coastal waters 
while minimizing conflicts with other users. Importantly, the planning process is de- 
signed to empower coastal communities to shape the future of their regional oceans 
and its uses. Each region will define its goals and make its planning decisions. 

Through NOAA’s regional offices, we are excited to partner with federal, state, 
tribal, regional fishery entities, industry, and other regional interests to help design 
comprehensive marine plans that are regionally based and reflect the unique char- 
acteristics and needs of each area. With approximately 70% of its employees based 
outside the Beltway, NOAA stands ready to partner with the various interests who 
will sit together at the table. 

At NOAA we appreciate that when it comes to making decisions about ocean 
issues, one approach does not fit all places. For that reason, our immediate focus 
is working with industry and our federal, state, tribal and local counterparts to un- 
derstand what information is needed for better decision making, and tben to orga- 
nize and integrate the relevant data and information. For example, NOAA sup- 
ported the regional Governor partnerships, the Northeast Regional Ocean Council 
and the Mid-Atlantic Regional Council on the Ocean, in their creation of regional 
data portals as a mechanism to integrate and provide access to information needed 
for decision making in these regions. 

At NOAA, we have seen the National Ocean Policy inspire the federal government 
to work together more efficiently and effectively, and provide a powerful way for 
local government and communities to participate in charting their future. This ap- 
proach will also provide greater certainty for investments. 

My testimony focuses on four ways in which NOAA sees benefits to Americans 
through the National Ocean Policy: (1) contributing to a healthy economy; (2) pro- 
moting efficiency and certainty for decision-making; (3) providing data and informa- 
tion; and (4) inspiring partnerships. 

CONTRIBUTING TO A HE AT, THY ECONOMY 

I want to underscore the importance of healthy oceans for a healthy economy. 
Americans across the country and from many different perspectives share common 
desires when it comes to the ocean and coasts. We want good, sustainable jobs, 
clean beaches, and safe healthy seafood. We want sustainable fisheries, abundant 
marine wildlife, and vibrant coastal communities. Americans also want clean en- 
ergy, a secure Nation, and protection from natural disasters. Most of these depend 
on a healthy ocean. To continue to reap the benefits of oceans, we must keep them 
healthy or restore them to health. 

The ocean, coasts, and Great Lakes play a crucial role in every American’s life. 
Coastal counties are currently home to over half of America’s total population, and 
they generate almost sixty percent of our Gross Domestic Product. Coastal regions 
also provide enormous environmental benefits. Shallow coastal wetlands provide a 
buffer against coastal storms, protecting almost 5,000 miles of coastline from the ef- 
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fects of hurricanes and preventing more than $20 billion of property loss every year. 
The importance of this protection was clearly demonstrated in 2005 when Hurricane 
Katrina caused over $100 billion of damage in the Gulf of Mexico region. Much of 
that damage occurred in Louisiana, which has lost a quarter of its wetlands from 
1932-2010 and continues to lose them at the rate of about a football field every hour 
from 1985-2010. 1 

Wetlands, mangroves, salt marshes, kelp forests, and coral reefs serve as nursery 
grounds for many species of marine animals including commercially and 
recreationally important fish and shellfish species. Estuaries and bays filter nutri- 
ents flowing from the land to the sea. For example here in the Chesapeake Bay, 
16% of Northumberland County in Virginia is wetland. Healthy wetlands near de- 
veloped and agricultural areas trap pollutants and excess nutrients in surface run- 
off, keeping water bodies cleaner. This natural filtering helps prevent water use re- 
strictions and beach and shellfish closures, and reduces the need for costly treat- 
ment systems. The ocean, coasts, and Great Lakes also hold great cultural and eco- 
nomic value, as demonstrated by the magnitude of people who visit them each year 
for vacation and recreation. In 2008, ocean-related businesses provided 30.9% of the 
total jobs in Worcester County, located on Maryland’s coast. 2 This represents a 2% 
increase in ocean jobs since 2001. Nationwide, ocean and Great Lakes jobs represent 
double the number of jobs supported by agriculture. 3 

Restoring coastal habitat is a priority identified in the National Ocean Policy, one 
that brings significant benefit to local communities and economies. On September 
27th, Acting Secretary of Commerce Rebecca Blank announced $102 million for 
three Louisiana projects in the Barataria and Terrebone basins to restore deterio- 
rated wetlands and barrier island habitats along the state’s coast. 4 These awards 
are funded by the Coastal Wetlands Planning, Protection and Restoration Act 
(CWPPRA) program. Great Lakes Dredge & Dock and Weeks Marine have been con- 
tracted to restore beach, dune and marsh on Pelican Island in Plaquemines Parish, 
and West Belle Pass barrier headland in Lafourche Parish, respectively. This year, 
the State of Louisiana received the third award to rebuild marsh and construct an 
11,000-foot long protective ridge in the Bayou Dupont area in Jefferson Parish. The 
three projects employ local citizens and generate further economic benefits for local 
businesses and coastal communities. In addition to supporting the economy, 
CWPPRA is a model of interagency cooperation. Five federal agencies sponsor 
projects under the program, and federal agencies and the State work together to re- 
view and prioritize projects. NOAA has played a leadership role in the program 
since its inception, sponsoring 28 projects for $240 million and restoring 8,400 acres. 
Because of the National Ocean Policy, partnerships such as this are easier and more 
productive. 

The National Ocean Policy also calls for enhancing water quality in the ocean, 
along the coasts, and in the Great Lakes, another priority that brings multiple eco- 
nomic benefits to coastal communities. Clean and trash-free beaches and waters are 
more appealing to coastal visitors who support local economies, are the foundation 
of vibrant working waterfronts, and support the livelihoods of fishermen. Marine de- 
bris, including derelict fishing gear, hurts the bottom line of the 2.5 million working 
Americans whose jobs depend on healthy oceans. 5 In the Pacific Northwest, derelict 
crab pots are an economic liability. In Washington State’s Puget Sound, an esti- 
mated 5,000 derelict pots capture and kill $1.2 million worth of Dungeness crab an- 
nually. The economic value conserved by removing these pots has been shown to ex- 
ceed the cost of removal by more than 25%. The fishing industry has demonstrated 
strong leadership in addressing this problem in many areas around the country. For 
example, this past August I joined fishermen to inaugurate a new partnership to 
remove derelict crab pots and other marine debris in Oregon’s coastal waters. The 
ceremony marked the successful culmination of the Oregon Fishing Industry Part- 
nership to Restore Marine Habitat, initially funded with a $699,000 grant from the 
American Recovery and Reinvestment Act. The success of the Recovery Act project 
inspired a new industry-led partnership to continue the derelict crab pot removal 
effort. In addition to removing nearly 160 tons of debris including more than 3,000 
derelict pots from the marine environment, the project has created jobs and other 
economic benefits along the coast. To date, this project has supported approximately 
10,000 hours of work for commercial fishermen, State employees, and other project 


1 http://pubs.usgs.gov/sim/3164/downloads/SIM3164_Pamphlet.pdf. 

2 http://www.csc.noaa.gov/snapshots/. 

3 http://www.csc.noaa.gov/snapshots/. 

4 http://www.commerce.gov/blog/2011/09/27/102-million-wetlands-and-barrier-island-restora- 
tion-awards-louisiana. 

5 http://www.csc.noaa.gov/digitalcoast/data/enow/index.html. 
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partners in Oregon coastal communities, putting people to work during the crab 
fishery’s off-season. This was a successful project not only because it cleaned up de- 
bris from the ocean floor, but because 96% of the crab pots recovered were returned 
to their owners to be reused and the rest recycled for metal. In addition, the lines 
and nets recovered were recycled for energy. 

PROMOTING EFFICIENCY AND CERTAINTY FOR DECISION MAKING 

The second benefit to increasing our coordination and collaboration on ocean 
issues is that it promotes efficiency and certainty for decision making that is valued 
by many coastal states. Trillions of dollars in economic value and millions of jobs 
directly depend on the ocean, coasts, and Great Lakes. 6 Through an open and trans- 
parent, science-based participatory process, industry and government and citizens 
can work together to evaluate broad categories of current and emerging ocean uses 
(such as renewable energy and aquaculture), and to consider how those uses might 
be most appropriately pursued. 

For example, maintaining the Nation’s energy security depends on an improved 
understanding of how energy operations fit in with other ocean uses so that we can 
continue to grow and expand the energy sector, while having the information to un- 
derstand how each use individually and collectively affects the value of ecosystem 
services (such as food resources and protection from coastal storms). Renewable en- 
ergy development creates jobs. Rhode Island recognized that its energy future could 
include an offshore wind renewable energy component, but that offshore wind power 
could not come at the expense of existing ocean users and their cultural heritage. 
The State of Rhode Island had previously received a substantial development pro- 
posal from a private energy company to site an offshore energy project incorporating 
both wind and wave technologies off the coast. The location proposed by the devel- 
oper had not been vetted through any stakeholder or other strategic planning proc- 
ess. Although the proposal never was formalized in a permit application, it cost pri- 
vate developers, the public, interest groups, and regulators a significant amount of 
time and resources after it was later discovered that the location of the proposed 
facility had been sited in the center of the prime navigation channels for submarine 
activities associated with the Navy base in Groton, Connecticut. 

To prevent further situations such as this, Rhode Island’s solution was to develop 
what is called a Special Area Management Plan aimed at protecting existing uses 
such as fishing, transportation, and recreation, while helping to further a new use — 
offshore wind. The State worked closely with stakeholders across many sectors to 
ensure that all interests were considered when making decisions on where to site 
wind energy projects. Through this process Rhode Island has been able to maintain 
the economic prosperity of existing uses while providing a plan to promote certainty 
for new development that will ultimately save time and money and help create jobs. 
Earlier this year, NOAA approved the State’s Ocean Special Area Management Plan 
under the federal Coastal Zone Management Act. This approval means that the poli- 
cies in Rhode Island’s plan to protect existing activities such as fishing, important 
habitats, and archaeological resources, as well as the areas identified for suitable 
for energy projects, may be applied to federal actions in federal waters. 

The Commonwealth of Massachusetts also realized the benefits to undertaking an 
ocean management planning process. In May 2008, Governor Deval Patrick signed 
the Oceans Act, requiring the Secretary of Energy and Environmental Affairs to de- 
velop a comprehensive ocean management plan. Through extensive stakeholder en- 
gagement, Massachusetts was able to determine the best approach to balance new 
and existing uses of the ocean. The Massachusetts plan has been completed and ap- 
proved by NOAA for inclusion into the Commonwealth’s coastal zone management 
plan. Other states around the country are looking to Rhode Island and Massachu- 
setts as models in promoting efficiency and certainty for decision making, which are 
two important goals of the National Ocean Policy. 

PROVIDING DATA AND INFORMATION 

The third benefit of this new approach is its focus on providing data, information, 
and tools to the American people for sustainably managing oceans, coasts, and 
Great Lakes. Currently, we have had a disjointed information base with challenges 
in discovering and acquiring existing data; data sets not being consistent, com- 
parable or continuous; and critical data sets not being readily available. The Policy 
emphasizes the need to integrate physical, biological, ecological, and socioeconomic 
information that will support effective and timely management of growing uses of 
ocean, coastal, and Great Lakes resources while balancing conservation objectives, 
and to make it readily available to the users. Providing access to data for trans- 


http ://coastalsocioeconomics. noaa.gov/. 



21 


parent, science-based decision making will translate to businesses and stakeholders 
knowing what information regulators have, and being able to use it without having 
to spend time and money searching for it. 

As a result, the Policy called for a “one stop shop” to encourage easy discovery 
and access to the data and information needed to support marine planning efforts — 
a robust Ocean.Data.gov. Today, when an industry proposes a coastal or ocean activ- 
ity, the information needed to obtain permits or to determine the most suitable 
placement is often hard to find or fragmented. Ocean.Data.gov is designed to pro- 
vide streamlined access to the full suite of data needed for transparent and science- 
based decision making, including data and decision support tools with integrated 
data sets, and connect to a network of national and regional portals for key data 
and decision-support tools. Both the Northeast Regional Ocean Council and the Mid- 
Atlantic Regional Council on the Ocean have created regional data portals as a 
mechanism to integrate and provide easy access and transparency for data and in- 
formation needed for decision making in these regions. Ocean.Data.gov will connect 
to these existing and future regional data efforts. Accessibility to this information 
translates to businesses and stakeholders knowing what information regulators 
have when they are making decisions and being able to use it so they don’t have 
to make investments in collecting data that is already available. 

We are already seeing that compiling data to populate Ocean.Data.gov is bringing 
federal agencies together. In fact, it is anticipated that a prototype of 
Ocean.Data.gov will be available in the coming weeks and will contain over 200 data 
sets from 10 federal agencies that include information on elevation, bathymetry, 
shoreline, living marine resources, jurisdictional boundaries, human uses, ocean ob- 
servations, and socioeconomic data. 

Another example of sharing data and tools I’d like to highlight is the Environ- 
mental Response Management Application or ERMA. ERMA is a powerful web- 
based GIS tool designed to assist both emergency responders and environmental re- 
source managers who deal with incidents that may adversely impact the environ- 
ment. ERMA can display all types of data on a GIS platform — data from vessels, 
oil spill trajectories and observations, weather observations and forecasts, as well 
as shoreline, sediment, and water sample locations. ERMA also includes human use 
and human dimension data components to assist in response decision making. The 
Deepwater Horizon BP oil spill prompted ERMA’s capacity to display oil spill and 
environmental data to be migrated from a response tool to a public resource. This 
tool was an essential resource for both responders and the public during the spill. 
ERMA helped facilitate information sharing among agencies to improve response de- 
cisions and also provided a venue for the public — including impacted communities 
throughout the Gulf — to see the data. Building off of the work in the Gulf of Mexico, 
NOAA is working with federal, state, tribal and local partners to develop an ERMA 
for the Arctic. Through the development of an Arctic ERMA, NOAA can help sup- 
port the spill response capacity of Coast Guard and industry first responders and 
other Arctic stakeholders, including coastal communities, Alaska Native villages, 
and the State of Alaska. It is NOAA’s hope to bring this technology online sometime 
next year. 

The Arctic is one of several regions that will need improved integration of ocean 
and coastal mapping efforts. The National Ocean Policy calls for strengthening and 
integrating federal and non-federal ocean observing systems, sensors, data collection 
platforms, data management, and mapping capabilities into a national system. 
Since there are areas of the oceans and coasts that are not mapped to current stand- 
ards, decision-makers do not always have the baseline data necessary for defining 
critical habitat areas, understanding existing and emerging ocean uses, assessing 
vulnerability to coastal change, managing marine resources, and identifying and 
mitigating threats to marine transportation. An essential part of the National Ocean 
Policy is the identification of priority gaps in mapping data and coordinating the ac- 
quisition and processing of these data. Facilitating use and re-use of our mapping 
data, and enabling the integration of these data and products will help enable 
science- and ecosystem-based management, provide high-quality data for modeling 
coastal hazards and sea level rise, and support safe marine transportation. NOAA 
will work with partners to develop a comprehensive, integrated inventory of ocean 
and coastal mapping data. The ocean and coastal mapping inventory is intended to 
link with the National Information Management System that I mentioned earlier, 
in order to provide NIMS users mapping products, such as digital elevation models, 
and an inventory of existing and planned framework geospatial data, such as ba- 
thymetry and elevation. 
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INSPIRING PARTNERS H I P S 

The fourth and final benefit I highlight today is the Policy’s emphasis on partner- 
ships. Improved stewardship of the ocean, coasts, and Great Lakes cannot be 
achieved by NOAA or any other federal agency in isolation. The National Ocean Pol- 
icy emphasizes the necessity of improving the coordination across federal agencies, 
and it also charges federal agencies to increase collaboration with our regional, 
state, local, and tribal partners. These partners similarly have an interest and need 
to better plan and manage resources that contribute to healthy ocean and coastal 
ecosystems and economies. 

NOAA works closely with stakeholders at a regional, state and local level, and 
these partnerships will continue and expand as we undertake activities called for 
under the Policy. For example, regional fishery management councils currently play 
a major role in NOAA’s ocean and coastal stewardship responsibilities. Together 
with NOAA, the regional fishery management councils develop Fishery Management 
Plans that are required under the Magnuson-Stevens Fishery Management Act. The 
management plans reflect many of the same priorities identified in the Policy, such 
as science based decision making and ecosystem-based approaches to management. 
NOAA is working closely with the National Ocean Council to ensure the important 
role of our partners, such as the regional fishery management councils, is recognized 
and represented in the implementation of the National Ocean Policy and coastal and 
marine spatial planning. 

Shifting the Stellwagen Bank Traffic Separation Lanes provides a concrete exam- 
ple of the benefits of how working together in a marine planning effort can achieve 
protection of marine resources while reducing conflict among uses. The Stellwagen 
Bank National Marine Sanctuary off the coast of Massachusetts is a critical sea- 
sonal feeding area for right, humpback, fin, and minke whales. It is also the area 
in which large commercial ships converge to enter the Port of Boston. Over 200 
large commercial ships ply the waters of the Stellwagen Bank National Marine 
Sanctuary every month. Comprehensive planning enabled NOAA, the Coast Guard, 
and several other government agencies and stakeholders to partner and examine 
shipping needs, proposed deepwater liquefied natural gas port locations, and endan- 
gered whale distribution. This led to a successful reconfiguration of the Boston Traf- 
fic Separation Scheme (TSS) to reduce the risk of whale mortality from collisions 
with ships in the Stellwagen Bank National Marine Sanctuary. The TSS transit 
times increased by only 9 — 22 minutes (depending on vessel speed). Additionally, 
conflict with deepwater ports was eliminated and the new route decreased the over- 
lap between ships using the TSS, commercial fishing vessels, and whale watch ves- 
sels, thereby increasing maritime safety. Current and future regional planning ef- 
forts around the country can similarly benefit by applying this integrated, multi-ob- 
jective, multi-sector approach on a broader and sustained scale. The National Ocean 
Policy is designed to facilitate such efforts. 

Researching and responding to changes in sea ice is another example where col- 
laboration among National Ocean Council agencies and other partners is critical. 
NOAA joined the U.S. Army Corps of Engineers Cold Regions Research and Engi- 
neering Laboratory and other partners in issuing Arctic Reports Cards for 2010 and 
2011, which showed summer sea ice extent well below 1990s levels with sea ice 
thinning, older sea ice disappearing, and ocean temperatures warming. In addition, 
NOAA’s National Environmental, Satellite, Data, and Information Service partners 
with the Navy and Coast Guard to maintain the National Ice Center in Suitland, 
Maryland. The National Ice Center provides operational analyses and forecasts of 
sea ice conditions and hazards in the Arctic and collaborates with NOAA’s National 
Weather Service sea ice desk to provide Alaska products five days a week. NOAA 
also supports the National Snow and Ice Data Center, along with the National Aero- 
nautics and Space Administration and the National Science Foundation, within the 
Cooperative Institute for Research in Environmental Sciences at the University of 
Colorado, where a vast array of Arctic data are stewarded and made available to 
both academic and public users. NOAA also conducts cooperative studies with the 
Department of the Interior’s Bureau of Ocean Energy Management on bowhead 
whales. NOAA recognizes that a strategic approach leveraging our strengths and 
those of our sister agencies with Arctic-relevant missions is essential if the United 
States is to take advantage of emerging economic opportunities there without caus- 
ing irreparable harm to the region and its inhabitants. 

Another example of NOAA working with industry, federal, state and nongovern- 
mental organizations is the Jockey’s Ridge Living Shoreline and Oyster Reef Res- 
toration Project in North Carolina. Facilitated through the National Fish Habitat 
Action Plan, NOAA helped to construct a low-profile breakwater sill that will de- 
velop into oyster reefs and planted native grasses to reduce shoreline erosion and 
enhance the habitat for seabirds, fish, crustaceans, oysters and other mollusks. Such 
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local seafood is a draw for tourists visiting North Carolina’s coast. The National 
Fish Habitat Action Plan initiative supports the National Ocean Policy’s call for im- 
plementing an integrated ecosystem protection and restoration strategy because it 
is not only science-based, but also because it is efficient in that it aligns conserva- 
tion and restoration goals at the federal, state, tribal, local and regional levels. 

CONCLUSION 

I am both excited and honored that NOAA is an active participant in the Presi- 
dent’s National Ocean Policy, as we have a valuable range of scientific capabilities 
as well as policy and management expertise to contribute to this initiative of great 
national importance. But I am just as excited by the partnership this Policy enables 
across the federal government and with states, tribes, industries, and most impor- 
tantly citizens and coastal communities. 

As my examples demonstrated, our cross-agency and regional efforts are contrib- 
uting to a healthy economy, promoting efficiency and certainty for decision-making, 
providing data and information, and inspiring partnerships. Together, we will con- 
tinue to work to deliver these benefits more efficiently and effectively, saving the 
American people, the states, ocean users, and businesses time and money. There is 
a great deal of work to be done, and NOAA, in collaboration with our partners, is 
committed to strengthening science and stewardship, and providing the information, 
products, and services needed by our stakeholders. 

I’d like to thank the Committee for this opportunity to testify and look forward 
to working with you on this important issue, as I believe implementation of the Na- 
tional Ocean Policy is critical for the country and the coastal economies that rely 
on healthy and sustainable ocean and coastal resources. 


The Chairman. Thank you very much, Secretary Lubchenco, and 
I thank both of you very, very much for your testimony. We will 
now start the question process, and I just have a couple of ques- 
tions, Chair Sutley, for you first. One of the issues that I alluded 
to in my opening statement and was certainly alluded to in the pre- 
vious Committee meeting we had was the transparency aspect of 
all of this. 

To start our discussion here, can you explain the importance of 
the Federal Advisory Committee Act or FACA? 

Ms. Sutley. Mr. Chairman, the Federal Advisory Committee Act 
ensures that the Federal Government can receive advice and lays 
out a process by which the Federal Government can receive advice 
on a regular basis from the public in an open and transparent way. 

The Chairman. So I take by what you are saying it is important 
for the transparency as that Act applies to activities of the Execu- 
tive Branch. Is that a fair way to say that? 

Ms. Sutley. I think that is right. 

The Chairman. OK. Well, if that is the case then, why are the 
regional planning bodies and the Governance Coordinating 
Committee apparently FACA-exempt? 

Ms. Sutley. Well, Mr. Chairman, let me try to make a couple 
of points. First of all, you know, we are committed to openness and 
transparency as we work on this policy and as the agencies work 
on this policy, and we engaged in a fairly extensive, open process 
as we were putting the recommendations together throughout the 
year or so that we worked on it and since have engaged in a lot 
of interchange with the public and opportunities for the public to 
interact with the agencies. 

The committees that you are talking about are intended to ex- 
change information and to work together to integrate science and 
information, and they will do so in an open and transparent way. 
We are not asking agencies to change. They are doing this within 
existing authorities, and they will be able to interchange with each 
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other but also to interchange with the public in an open and trans- 
parent way. 

The Chairman. Well, understand why I am asking it. I appre- 
ciate your answer, but the concern was transparency in an Execu- 
tive Order that doesn’t get input. So here is a statute that governs 
something, an Executive Order, and by the actions of two created 
bodies within that board, there was no transparency. Now I don’t 
think it takes a rocket scientist to figure out this could be a reason 
why we have some problems with this Executive Order. I think you 
can understand that, and that is probably the basis of the concern 
I have. 

Now let me ask both of you, and I alluded to this in my opening 
statement where I have asked both of you to give me the statutory 
authority, and I have gotten answers back. I think, frankly, they 
are pretty vague. They name a number of statutes. I am very seri- 
ous about this, and I think most American people will be very seri- 
ous, whether it is what we are talking about here, the subject of 
this Committee, or other committees, just where does the statutory 
authority come from. 

So I am going to ask both of you. You don’t have to answer right 
now if you are not prepared, but I would like within a week — I 
don’t think it should take that long — to give me a written response 
to be absolutely concise on the statutory authority that you have 
said in broad terms. Where does that come from and how does that 
flow to meet this? 

Could you commit to give me a concise answer on that within a 
week? The Secretary, Secretary Lubchenco. 

Dr. Lubchenco. Yes, sir. 

The Chairman. OK. Thank you. And, Chair Sutley? 

Ms. Sutley. Yes. 

The Chairman. OK. Thanks. I want that. We will want to open 
the dialogue on this, and if we feel it is inadequate, we will follow 
up. But I think it is very, very important because of the nature of 
our government and the division of powers that we understand pre- 
cisely where that authority comes from because of the potential 
that this has, as I mentioned in my opening statement, the un- 
knowns. We need to know that precisely. 

So, with that, I will yield my time. I will yield back my time and 
recognize the Ranking Member. 

Mr. Markey. Thank you, Mr. Chairman. Chair Sutley, Joan 
Bondareff, the former Chief Counsel and Acting Deputy Adminis- 
trator for the Marine Administration, recently wrote in an article 
that, “It was President Reagan who declared that the United 
States has exclusive rights to the resources of the Exclusive Eco- 
nomic Zone. Unless the United States develops comprehensive ma- 
rine spatial plans, we will be unable to take full advantage of his 
proclamation and vision but will continue to battle each permit and 
each new use of the ocean on a case-by-case basis.” 

Is the purpose of coastal and marine spatial planning to stop de- 
velopment? 

Ms. Sutley. No, Mr. Chairman. It is really to have information 
available with using the best science, open to all the decision-mak- 
ers and to the public, to understand how decisions are being made. 
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Mr. Markey. Will there be environmental benefits from spatial 
planning? 

Ms. Sutley. We believe so. 

Mr. Markey. Will there be benefits to business and industry, and 
if so, what are some of those benefits? 

Ms. Sutley. We believe that bringing in parties early into any 
process is helpful to reach a resolution more quickly, that this will 
allow agencies to integrate information and science in a public way, 
and we believe it will speed the decision-making process. 

Mr. Markey. So the National Ocean Policy clearly relies heavily 
on regional input and engagement. Why is it important to include 
the Federal backstop? 

Ms. Sutley. Well, Mr. Chairman, clearly the Nation as a whole 
has an interest in the health and the uses of our ocean. They are 
very important to our economy. They are not only important to our 
coastal economies but certainly important to the economy as a 
whole. So we believe this will be a beneficial policy for the Nation 
as a whole. We will be able to bring in the best science and the 
best data, integrate it and have everyone at the table. 

Mr. Markey. OK. Thank you. Dr. Lubchenco, earlier this week 
ABC News returned to the Gulf of Mexico to interview shrimpers 
affected by the BP oil spill. When asked about experiencing the 
worst season in 40 years, this year, one shrimper said the quality 
of the shrimp isn’t there. The abundance isn’t there. And when he 
was asked about what happens to all the boats if there are no 
shrimp, another shrimper responded there is going to be a lot of 
boats for sale. 

Dr. Lubchenco, will the National Ocean Policy provide a process 
for balancing the interests of the offshore oil and gas industry and 
the fishing industry to ensure that fishing boats are not needlessly 
tied up at the docks or necessarily sold? 

Dr. Lubchenco. Congressman Markey, one of the distinct les- 
sons that we have taken away from Deepwater Horizon was how 
dependent the coastal economies and the health of coastal peoples 
are to the health of the adjacent, in this case, Gulf. And the 
National Ocean Policy is focused squarely on ensuring balanced 
uses and healthy oceans and coasts so that they can support a di- 
versity of interests. 

The National Ocean Policy provides a mechanism for regions, in 
this case the Gulf, to consider how they want to use the areas of 
the ocean and coasts and to be supported by information provided 
by the Federal Government to enable much more streamlined, 
more effective decision-making, but focus squarely on balancing 
uses, avoiding conflicts and enabling healthy oceans and coasts. 

Mr. Markey. OK. Doctor, last week an independent team of sci- 
entists at Berkeley released their analysis of land surface tempera- 
ture records going back to 1800. They found, as their counterparts 
at NOAA and NASA had previously shown, that temperatures over 
the last decade were increasing. Once again, scientists have con- 
firmed that global warming is real. 

You recently said, well, what happens in the Arctic doesn’t stay 
in the Arctic. It has huge implications for the global system. We 
have never experienced the kinds of changes that we are seeing 
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now in the Arctic and elsewhere, and we don’t fully understand 
what the consequences of that are going to be. 

The National Ocean Policy calls for providing data, information 
and tools to manage the ocean sustainability. Why is that particu- 
larly important given the changes we are seeing in the Arctic? 

Dr. Lubchenco. Congressman Markey, we welcome the Berkeley 
independent analysis like any other independent analysis. That 
study is one of many to confirm both the reliability of the land- 
based temperature records as well as the analysis of temperature 
trends that have been carried out by many, many different groups, 
including NOAA. We look forward to these papers going through 
the peer review process and contributing to the larger scientific lit- 
erature on the topic. 

They serve to illustrate the importance of paying attention to cli- 
mate change as it continues to play out, affecting oceans and ocean 
uses. We certainly see that in the Arctic because that is where we 
are seeing evidence of climate change happen most rapidly. But the 
National Ocean Policy enables a more comprehensive look at the 
many uses that we want from oceans in light of changes that are 
underway, such as climate change. 

Mr. Markey. Thank you, Doctor. 

The Chairman. Thank you very much. I know that all of you are 
wondering where that beautiful picture is up there that we are 
showing. I can just tell by everybody’s looking at it. I just want to 
tell everybody that is Lake Chelan in central Washington in my 
district. It is a 43-mile lake. You are seeing probably 10 miles from 
the bottom half of it. And the top half of that, there is a little com- 
munity called Stehekin. We had some legislation regarding that. 
And the only way to access Stehekin is by boat up this river or by 
float plane. That is the only way you can get there. So I just 
thought I would point that out because you are all probably won- 
dering about that, and we will have a test later on. 

I would like to recognize now Dr. Fleming for five minutes. 

Dr. Fleming. OK. Thank you, Mr. Chairman. I want to revisit 
this question of constitutionality that the Chairman brought up. So 
far, during this Administration, the President couldn’t get cap and 
trade passed, so he had the EPA come up with a finding of 
endangerment on C02; couldn’t get the DREAM Act passed, so he 
decided not to enforce immigration laws; decided unilaterally that 
the Defense of Marriage Act is not constitutional even though the 
Supreme Court made no decision; and then more recently, when 
stimulus 2.0 couldn’t even be passed in a Democrat-controlled Sen- 
ate, he decided to come up with a housing bailout and a student 
loan bailout. 

My constituents are becoming increasingly angry that the Presi- 
dent is making all the laws and all the legislation and creating all 
the rules. Now what does that have to do with our topic today? 
Well, if you go to the White House website on this very issue of 
spatial planning and you ask for what is the legal authority, we 
can find none. It is just extremely vague. And so like the Chair- 
man, I am waiting for a very concise, specific answer and result on 
what is the legal authority to have this spatial planning. 

So I will leave that question floating because I know it has been 
asked and you are going to be getting back to us on that. So I will 
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go to another question. Chair Sutley, you made the comment, and 
I want to get clarification to be sure, that nothing in this would re- 
strict activity in the oceans. Am I correct about that? 

Ms. Sutley. Yes, sir. 

Dr. Fleming. Well, at our previous hearing, we had a gentleman 
named Mark Gorelnik of the Coastside Fishing Club who shared 
how devastating marine spatial planning can be for recreational 
anglers who have fished off the shores of the California coastline 
for generations. What I believe is most alarming is the lack of 
science used in the zoning process, and so it seems to me that there 
is quite a bit of concern. 

And again, it begs the question. If it would not restrict activity, 
why even go through this process? Why do the zoning if it doesn’t 
have an ultimate purpose? 

Ms. Sutley. Thank you, Congressman. Let me make a couple of 
comments. First of all, we recognize that recreational fishing is an 
important activity that takes place in the ocean and other places 
and that often recreational fishermen are some of the best stew- 
ards of the ocean resources, and so we were grateful to have them 
participate in the formulation of this policy in our public meetings 
and look forward to their continued participation in this process. 

I think the purpose of the coastal marine spatial planning, it is 
not zoning in the sense that it restricts uses or specifies uses or 
restricts uses, but it is a way to share information early on, up- 
front, to ensure that science is being used to understand what are 
the uses of the oceans. 

Dr. Fleming. Well, because my time is limited, I want to kind 
of break through to the bottom line here. So you are saying abso- 
lutely, bottom line, that there will be no restriction of use whatso- 
ever under this spatial planning process. 

Ms. Sutley. We do not think that is the result of that. The exist- 
ing authorities that 

Dr. Fleming. Is that a yes or a no? 

Ms. Sutley. I am sorry. I am trying to remember the way you 
asked the question. We don’t believe, no, it will not restrict uses. 

Dr. Fleming. So the answer is no, it will not. OK. Dr. Lubchenco, 
you made the statement that this would ensure balanced uses. Can 
you explain what that means? 

Dr. Lubchenco. Certainly, Congressman Fleming. The National 
Ocean Policy does not create any new regulations. It is not zoning. 
It empowers States and regional bodies to consider the uses, to de- 
fine how they want to have oceans off their shores used. So it em- 
powers a bottom-up process for defining uses. No States are re- 
quired to participate in this process. 

Dr. Fleming. Well, again, I am running out of time. I apologize 
for interrupting you. So, if it empowers someone to make a decision 
to divide uses, then wouldn’t that by definition restrict activity? 

Dr. Lubchenco. It is a planning process. It is not zoning. Just 
like on land we have planning commissions separate from zoning 
commissions. It says this is how we would like to avoid conflicts, 
to ensure that people who want to participate in different activities 
have certainty. They can plan. They have predictability. And it 
really is a bottom-up effort that focuses on balancing the often con- 
flicting interests and jurisdictions. 
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Dr. Fleming. And I appreciate your response. I am running out 
of time. To me, that is the same thing as restricting activity. I don’t 
see how you can do one without the other. Thank you, and I yield 
back. 

The Chairman. Thank you very much. And the Chair recognizes 
the gentleman from New Jersey, Mr. Holt. 

Mr. Holt. Thank you, Mr. Chairman. I thank the witnesses. If 
the role of government is balancing competing, legitimate interests, 
I would like to talk about how this policy for stewardship will help 
to balance the interests of trade and defense and security and en- 
ergy, whether it is petroleum or wind or hydrodynamic, food, recre- 
ation, culture, tourism, all of those things. 

The other side has been harping on legalistic arguments. I don’t 
doubt that you will be able to satisfy them on those points. I would 
like to talk about really the substantive need for this. When we 
look at the chaotic, uncoordinated, individual interests, sometimes 
selfish interests, that have left a mess of things, I would be in- 
clined to believe that planning would help. 

Dr. Lubchenco, you mentioned a couple of things that I would 
like you to address. One is, you know, opponents of coastal and ma- 
rine spatial planning have claimed that there is a threat to their 
business interests. In a letter submitted for the record during the 
October 4 hearing on this topic, Captain John McMurray, a long- 
time fisherman and member of the Mid-Atlantic Fishery Manage- 
ment Council wrote, “The only interests coastal and marine spatial 
planning could hurt are those who willingly refuse to engage in the 
process. Those who are shut out of day-to-day ocean government 
decisions have the golden opportunity to make their concerns 
heard.” 

I would like you to talk about whether fishermen, recreational or 
commercial, should consider this an opportunity to protect their in- 
terests or consider it a threat. I would also like you to give an ex- 
ample or two of the advantages that would come in what you refer 
to as compatible data. If you could point to instances, whether in 
the Gulf oil spill or with regard to acidification or climate change, 
where the lack of data or lack of compatible data has created prob- 
lems and that this might address. 

Dr. Lubchenco. Congressman Holt, thank you for your ques- 
tions. I think simply put the National Ocean Policy creates order 
out of chaos. What we have now are over 140 different rules and 
regulations. It is very difficult for any interest to figure out how to 
navigate all of that. This is an opportunity through the regional 
ocean planning bodies for all stakeholders to participate and to 
identify what information they need to be making smart decisions. 

I was just in Florida last week for example. I went to Fort Lau- 
derdale and met with a group of businessmen who are interested 
in hydrokinetic energy. And they, with their consultants and part- 
ners from different universities, have been working closely together 
to identify all the different information needs that they have to do 
a localized version of spatial planning to understand better how po- 
tential new renewable energy from the ocean needs to be conducted 
in a way that is compatible with other uses and to avoid conflicts. 

That is a mini-version of coastal and marine spatial planning, 
and it highlights the challenges that everyone has right now in 
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finding sea floor maps, habitat maps, existing uses. And the same 
is happening in lots of different parts around the country. Off the 
coast of Massachusetts or Rhode Island or Oregon, we are seeing 
States embrace the opportunity to do spatial planning in a more 
forward-looking way that provides certainty and predictability for 
industry. 

We heard over and over and over from so many industry folks 
that participated in many of our listening sessions how frustrated 
they are, how loathe they are to make investments in some new 
job-creating opportunities because there was such a chaotic situa- 
tion now. And so the certainty, the predictability, the access to in- 
formation are all elements of good, smart planning that this proc- 
ess we believe will enable. And it seems to be working in a number 
of places. 

Mr. Holt. I thank you. I thank the Chair. 

The Chairman. I thank the gentleman, and I will now recognize 
the newest Member of the Committee, whom we introduced earlier, 
Mr. Amodei from Nevada. Mr. Amodei, you are recognized. 

Mr. Amodei. Thank you, Mr. Chairman. Madame Secretary, you 
had indicated that this initiative would ensure balanced uses but 
then indicated that it is not zoning. It empowers from the bottom- 
up and participation is not forced. Can you kind of connect those 
two things for me in terms of the operational side, where we are 
going to ensure balanced uses, but, unless I misunderstood, it is 
not mandatory to participate, it is not zoning, and it will empower 
from the bottom up? How does that work to achieve that insurance 
for balanced uses approach in your mind? 

Dr. Lubchenco. Congressman, thanks for the opportunity to 
clarify that. This process requires the Federal agencies to work to- 
gether. It invites the States and tribes and local governments to 
work together to define uses of oceans off their coasts. But it does 
not create any new regulations. It does not impose any restrictions 
on States or local governments. They are free to participate or not. 
We think that it will be sufficiently beneficial that they will choose 
to voluntarily participate, but only the Federal Government will be 
required to abide by the local planning processes. 

So there are no new regulations that are created. And this is an 
opportunity for local, State, and tribal governments to work to- 
gether to define ways in which they can minimize conflicts, ways 
in which they can provide certainty and predictability for a variety 
of users. 

Mr. Amodei. If I may follow up, so if I need a Federal permit for 
one of these proposed uses, and for instance, the California Coastal 
Commission gives me a go, am I going to get my Federal permit 
based on the California Commission approval theoretically, or am 
I going to be refused that permit because it doesn’t meet the plan 
that this is going to be created, which is not mandatory? 

Dr. Lubchenco. Congressman, one of the challenges with the 
status quo is that you might need to get a permit from three, four, 
five different Federal agencies, and figuring out what permit to get 
where, what information you need is a pretty daunting process. 
The requirement for Federal agencies to be working together to 
streamline that process will facilitate your knowing what to do and 
being able to have a more streamlined, efficient way of working. 
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What you are doing should be compatible with what the regional 
planning bodies are defining. That will help. 

Mr. Amodei. If I may, Madame Secretary, so is this new plan ex- 
istence compliance going to be used by agencies as a reason to deny 
a permit? I am not trying to make it — I understand the coordina- 
tion process and the possibility that there is multiple permits, but 
what I would like to know is, if the plan is created for a specific 
area and I have approval from whoever the planning and zoning 
folks are, which I guess this isn’t, but yet I go to the appropriate 
Federal agency and say I want Z permit, is it going to be one of 
those things where it is like, I am sorry, you are not in compliance 
with the Federal plan, so until you are — I mean, that is just the 
ground level thing. 

And if you haven’t thought about it, that is fair too, you know, 
because when I hear we are going to ensure balanced uses, but you 
really don’t have to do it, it is like there are some inconsistencies 
there. So maybe I am not making myself 

Dr. Lubchenco. No. I think it is hard to talk about examples 
like that in a vacuum. You know, a concrete one is probably easier 
to focus on. 

Mr. Amodei. OK. 

Dr. Lubchenco. And I am happy to follow up with you on that. 

Mr. Amodei. Thank you. I appreciate that. Madame Chair, real 
briefly, you know, I am new to this town, but I understand that 
there is rumors here from time to time and stuff like that. Are you 
aware of anything going on in your role talking about folding the 
Office of Surface Mining into BLM jurisdiction? Is that anything 
that you have been involved with, or is it a rumor to you too? 

Ms. Sutley. Thank you, Congressman. We have not been in- 
volved in any of those discussions, and only what we read in the 
papers is all. 

Mr. Amodei. OK. Thank you. Thank you, Mr. Chairman. 

The Chairman. I thank the gentleman. Next I will recognize Ms. 
Tsongas from Massachusetts, recognized for five minutes. 

Ms. Tsongas. Thank you, Mr. Chairman. It is great to have you 
here before us and to acknowledge, as our Ranking Member Mar- 
key did, how Massachusetts has embraced its regional planning ef- 
fort, working with the other New England States, because we see 
the great benefits to it. We use our waters in many ways, some- 
times very traditional, but also in very forward-looking ways, and 
we have discovered the challenges from the multiple uses and the 
benefit of this kind of planning effort. 

But I want to ask you, Chairwoman Sutley, a different question. 
Both the U.S. Navy and the U.S. Coast Guard, both entities impor- 
tant to our national security, have spoken in favor of the National 
Ocean Policy and the National Ocean Council. In fact, Coast Guard 
Commandant Papp said, “The Coast Guard is fully engaged at all 
levels of the National Ocean Council. We have a lot to offer as a 
military service, a Federal law enforcement agency, and our na- 
tion’s lead maritime first responder. The National Ocean Council is 
essential to all Americans as our nation’s waters directly or indi- 
rectly touch our lives in some form every day.” 
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Chairwoman Sutley, do you agree with Commandant Papp that 
a National Ocean Policy is critical to our national security inter- 
ests? 

Ms. Sutley. Thank you, Congresswoman. I do agree. We had 
very enthusiastic participation in this from the beginning from not 
only the Coast Guard but from the Department of Defense, and the 
policy and the reports clearly recognize the importance of national 
security, the importance of navigation and commerce as uses of the 
ocean and that this is a way for all of these agencies to work to- 
gether to ensure that we are meeting all of those needs and uses 
of the ocean. 

Ms. TSONGAS. And in a related question, Dr. Lubchenco, in your 
testimony, your written testimony, you noted a situation in Rhode 
Island where the State had received a substantial development pro- 
posal to site an offshore energy project. And although it never was 
fully formalized, it was later discovered that the proposed facility 
had been sited in the center of the prime navigation channels for 
submarine activities associated with a Navy base in Groton, Con- 
necticut. 

So again, related to the first, how will the National Ocean Policy 
help avoid these types of situations, protecting our national secu- 
rity while helping to streamline the permitting and siting to speed 
up the offshore energy development process that is so critical to our 
future? 

Dr. Lubchenco. Congresswoman, that example really does serve 
to highlight how challenging the status quo is now. And unfortu- 
nately that particular effort came to naught because of the conflicts 
that you articulated. The National Ocean Policy provides a path 
that would involve all stakeholders from the outset with the same 
type of data and information so that all the different relevant kinds 
of information can be at the table, with the idea explicitly of avoid- 
ing serious roadblocks like they encountered and of streamlining 
the process, of having it be much more predictable for business and 
industry and having, as I said before, order out of chaos. 

Less waste, more efficient use of taxpayer dollars, this really 
should be thought of as government at its best. It really is moving 
in the directions that will be helpful. And States like Massachu- 
setts have clearly seen the wisdom of that more comprehensive 
planning. And so we are following. The Federal Government is tak- 
ing good lessons from what many of the States have pioneered. 

Ms. Tsongas. And I think that is why you see why the Coast 
Guard, the Navy, the Department of Defense would be supportive 
of this kind of effort, because it protects our national security inter- 
ests, knowing that there are many other interests involved as well. 
So thank you for your testimony, and I yield back. 

The Chairman. Can the gentlelady yield for a moment, the 
gentlelady yield before she yields back? 

Ms. Tsongas. Yes. 

The Chairman. I just want to make an observation. My under- 
standing of the Executive Order is that Homeland Security and the 
military are exempt from this. Is that correct, Chair Sutley? 

Ms. Sutley. Mr. Chairman, they are not exempt. Clearly we rec- 
ognize that there are national security interests that need to be 
considered somewhat differently. But as I said, they have been very 
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enthusiastic, participating in this process because they believe it 
will avoid situations like the one that Dr. Lubchenco described. 

The Chairman. Well, Section 9, the way I read Section 9, it says 
they are exempt. 

Ms. Sutley. Well, they have been participating in this process, 
and we expect that they will continue to. 

The Chairman. Well, if I may, once again this seems to be the 
conflict that we have as to what the authority is. Section 9 as I 
read it says they are exempt. And yet we are hearing people are 
participating. And what is the rule of law if you will to guide this. 
That is the confusion that I have. 

I now recognize the gentleman from Texas, Mr. Flores, for five 
minutes. 

Mr. Flores. Thank you, Mr. Chairman, and thank you to the 
witnesses for appearing today. I have four principle concerns about 
this initiative. The first is statutory authority. It is clear that con- 
gressional intent is not there to have a comprehensive planning 
and zoning process at this point because attempts to pass legisla- 
tion have not passed. Also, there have been attempts to zero out 
the funding for this effort. So it seems to me like it is clearly trying 
to wire around the intent of Congress. 

The second thing that bothers me is how far inland does this go. 
If we have rainfall falling on a building at Baylor University in 
Waco, Texas, that is ultimately to the extent not evaporated or ab- 
sorbed in the soil going to wind up in the ocean. So does that give 
this body the authority to ultimately produce a regulation to con- 
trol what happens with that rainfall? 

The second thing is you have said repeatedly that this is a bot- 
toms-up approach, yet there are no nongovernmental members on 
these regional planning bodies. That doesn’t sound like bottoms-up 
to me. That just sounds like more big government trying to get in 
the way of human activity. 

And then the last thing we are hearing is that this is just a plan- 
ning process, that this is not going to ultimately result in zoning. 
This looks to me like an attempt to do something besides create a 
nice, slick plan to set on a shelf and not doing anything with. So 
I would ask you to tell me how this doesn’t go beyond the pale, that 
creating this plan is not going to result in any other activity. 
Please explain that for me. 

Ms. Sutley. Thank you for your questions. I will try to answer 
a couple of them, and perhaps Dr. Lubchenco would like to also. 
One of the issues that you raised was sort of how far inland does 
this go. There is nothing that mandates that these plans go inland, 
but I think as many existing statutes recognize, where there is a 
connection between impacts on the land and impacts on the ocean, 
that those could be considered and that the regional bodies will 
consider how far 

Mr. Flores. So ultimately a snowflake falling on the top of Pikes 
Peak could be regulated. 

Ms. Sutley. I don’t believe so. 

Mr. Flores. OK. 

Ms. Sutley. I don’t believe so. As I said already 

Mr. Flores. That is what I thought you just said, but I wanted 
to clarify that. 
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Ms. Sutley. Well, yes. Existing statutes recognize some connec- 
tions, and where there is a connection, it is certainly something 
that the regional bodies can look at, where there is a direct effect 
and we know, for example 

Mr. Flores. So they can regulate 

Ms. Sutley. Well, things like beach closures are, you know, a big 
concern in coastal communities that have big impacts on the econ- 
omy, and there are connections between activities in the coastal 
areas and beach closures, and those are already addressed under 
existing law. 

And on the question of a bottom-up approach, this is an attempt 
to bring agencies together to have them share information and 
share data with each other and with the public so that we can look 
at issues 

Mr. Flores. But I am more concerned about the public sharing 
what it wants and having a vote in the process. That is what I am 
concerned about. It sounds to me like the public is excluded. 

Ms. Sutley. Well, this planning process doesn’t change the exist- 
ing — it doesn’t change existing authorities or existing decision-mak- 
ing, the current decision-making process. This brings information 
into the decision-making process earlier and should bring the pub- 
lic in earlier into the decision-making process so hopefully it will 
result in better decisions being made. 

Mr. Flores. OK. Secretary Lubchenco, any comments? 

Dr. Lubchenco. Yes. Thank you, Congressman. I think I would 
just emphasize that the regional planning bodies would have mem- 
bership from local, State, and tribal governments. Those are elected 
representatives that have been elected by the people. The process 
also specifies continuous public participation pretty much at every 
step of the way. So there is an explicit mechanism for the public 
to in fact participate directly in these activities. 

Mr. Flores. But on the other hand, in hearings we held on this 
earlier, some of the complaints that we heard loudly and clearly 
were that the concerns of some of the people, some of the organiza- 
tions that have been asked to testify have not been addressed. I 
mean, are we just paying lip service to these concerns and not pay- 
ing attention? 

Dr. Lubchenco. No, sir. I think it would be highly unlikely to 
have any public process where every single interested party would 
be happy with every single outcome. That is not what happens in 
democracy. I think the point here is that there is opportunity for 
everyone to be at the table, to participate, to be consulted, and for 
the regional planning bodies to consider how to minimize the inevi- 
table conflicts that arise. 

You know, this does not create any new authorities. There are 
no new regulations. It draws on the very ample existing authorities 
to consider what are now a whole set of separate sector-by-sector 
or issue-by-issue considerations in a more integrated fashion, with 
the goal of having it be more efficient, more effective, streamlined, 
and to 

Mr. Flores. In other words, still controlled though. Well, Mr. 
Chairman, I thank you. I don’t feel like my concerns have been ad- 
dressed. I yield back. 
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The Chairman. The time of the gentleman had expired, as he 
knows. The gentleman from Maryland, Mr. Sarbanes. 

Mr. Sarbanes. Thank you, Mr. Chairman. Thank you all for 
being here. I think this is a terrific tool that is being put together, 
the national oceans policy. I wish we had had it in place for a long 
time before this because I think we would have made a lot better 
decisions in many different arenas. 

You know, I am from Maryland, and of course the Chesapeake 
Bay is a treasure to Marylanders and I believe a national treasure. 
I think the Chesapeake Bay can benefit tremendously from the 
planning tools that this policy is launching, particularly this coast- 
al marine spatial planning. I am actually right in the process now 
of sending around a letter to my colleagues bringing to their atten- 
tion a problem with respect to the Atlantic menhaden fish, which 
is a very, very critical fish. Some have called it — it is a very tiny 
fish, I am sure you know about this — have called it the most impor- 
tant fish in the sea because it underpins really the ecological sys- 
tems of so many fisheries, and in that respect, preserving and mak- 
ing sure the supply is adequate is critical. 

I imagine the tools that are being put forward here would be 
very helpful with respect to recovering that population, making 
sure that it is preserved going forward. 

To echo what Ms. Tsongas said a moment ago, there was a hear- 
ing here not too long ago where there was a proposal to do offshore 
drilling off the coast of Virginia that was put forward, and even 
though there was plenty of evidence that that would get in the way 
of a lot of other kinds of operations and activity, again, if you have 
this kind of comprehensive picture available to you, it is going to 
stop you from doing stupid things. 

I mean, to put it very directly, that is what I see this process as 
offering us. I have listened very carefully to the objections that 
have been made by people on the other side of the aisle, and I tried 
to give those comments the benefit of the doubt. I really can’t see 
what is objectionable here. I keep hearing this theme about re- 
stricting activity. 

Well, when you get information, it informs activity. I mean, why 
get the information in the first place if it is not going to inform 
your activity, the steps that you take, the decisions that you make? 
Either we want good information or we want to put our head in 
the sand and not have good information. So this notion that if it 
somehow is going to impact some activity somewhere in the world 
to get some good information, we should just not have information 
is a completely ludicrous proposition I think. 

And you have made it very clear that this process is not going 
to upend or subvert or move to the margins existing decision-mak- 
ing processes. This is about getting information, streamlining co- 
ordination among various agencies and, frankly, making it a lot 
easier for all of the stakeholders and industries and actors and so 
forth that are affected by what goes on in our oceans to do good 
planning going forward. 

I would imagine, and I am now going to ask a question here with 
one minute and 16 seconds to go, but I gather from your testimony 
from both of you that there is, frankly, a lot of excitement out there 
among the industries and others that would be affected by getting 
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good information, and so maybe you can speak again to that. You 
have done it now a number of times, and I apologize that you have 
to keep going through the same set of statements, but I think it 
is because you have been very consistent in the testimony you have 
offered. 

So tell me a little bit about the potential for this to really help 
the industries out there that would be affected and the kind of in- 
puts you are getting from them as they anticipate the policy rolling 
out? 

Dr. Lubchenco. Congressman, thank you very much for your 
comments. In the public listening sessions, we paid special atten- 
tion to the diverse interests that are out there and incorporated 
those into the design of this National Ocean Policy so it really is 
responsive to what we heard. And industry told us over and over 
we need more predictability. We need to know — we need to have 
more streamlined processes. And in fact, there are many, many 
who are very enthusiastic about moving ahead with this both on 
the part of industry as well as many States and local governments 
and groups of States in a region. 

There is also, frankly, uncertainty because this is new and 
change is often threatening to many people. And so I think we will 
continue to articulate the merits, to point to the lessons learned 
from many efforts around the Nation and to learn from experience 
and move ahead with this because I really believe it will be ex- 
tremely beneficial to everyone. 

The Chairman. The time of the gentleman has expired. The 
Chair recognizes the gentleman from Virginia, Mr. Wittman. 

Mr. Wittman. Thank you, Mr. Chairman. Dr. Lubchenco, I would 
like to go straight to you. I find it interesting, your comment about 
how this National Ocean Policy would empower States. Maybe I got 
my government lesson wrong, but it seems like to me that States 
are empowered through the U.S. Constitution, not through Federal 
agencies. So I truly believe that maybe the empowerment is not 
taking place at the right point. 

I spent 27 years working in the State of Virginia. I was involved 
on a daily basis with decision-making involving marine resources. 
I served on the coastal zone management team there in Virginia. 
I have been on the practical side, not the theoretical side. 

Let me ask you this. You said that this was going to empower 
States. Tell me then how this National Ocean Policy will empower 
States over and above the Coastal Zone Management Act, which 
was recently reauthorized, Magnuson-Stevens Act, and where those 
Acts lack in the National Ocean Policy would provide for where 
both of those pieces of legislation lack. 

Dr. Lubchenco. Thank you, Congressman. Each of those dif- 
ferent pieces of legislation pertains to a specific issue, whether it 
is fisheries or coastal zone. There are others that deal with water 
quality, shipping, renewable energy, conventional energy. And typi- 
cally each of those is considered sort of in a vacuum without regard 
to other 

Mr. Wittman. So let me interrupt. So you are saying then the 
Coastal Zone Management Act operates in a vacuum. It doesn’t in- 
volve States. It seems like to me when I was involved in it, it in- 
volved States and that our thoughts and ideas that went into that 
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actually put in place policies at the State levels. So you are saying 
CZM doesn’t do that. It operates in a vacuum. 

Dr. Lubchenco. No, sir. You are correct on the Coastal Zone. 
That one is more integrated, unlike the other ones that I was refer- 
ring to. I stand corrected on that front. Coastal Zone doesn’t deal 
with the full range of issues, but it is in fact more integrated. 

What this process would allow is to consider in a region of the 
ocean all of the potential issues, all the potential uses, in a more 
comprehensive sense. And I say it empowers. Perhaps that is not 
the best choice of verb. But it enables a bottom-up identification by 
local, State, and regional tribal entities to consider the range of 
uses in an area together with the idea of minimizing the conflicts 
that often happen or the disruption that often happens when you 
have just a single issue going down one track, another issue coming 
down another track and then colliding and blowing up. 

Mr. WlTTMAN. So you are saying then on operations like the re- 
gional councils under Magnuson-Stevens Act that that doesn’t pro- 
vide for that integration of information there in making decisions? 

Dr. Lubchenco. The Fishery Management Councils typically 
consider fishing activities, but they do not typically consider ship- 
ping interests, for example, or water quality or national security. 
And fishery management plans are incredibly important. And as I 
have mentioned before, we believe that the Councils do very impor- 
tant, very legitimate business, and we would like to see them have 
a seat at the table on the regional planning bodies simply because 
what they do is so important, and it represents both commercial as 
well as recreational fishing interests, which are vital to this proc- 
ess. 

Mr. WlTTMAN. You spoke of a network of very complicated regu- 
lations and that this National Ocean Policy was going to help in 
simplifying those complicated regulations. I am wondering how an- 
other level of bureaucracy is going to simplify what you say are 
complicated regulations. How is that going to make that process 
simpler, more effective and more efficient? 

Dr. Lubchenco. Congressman, I think there are so many dif- 
ferent regulations that apply to different issues, it is daunting to 
navigate all of those. 

Mr. WlTTMAN. Well, let me ask you this since my time is limited. 
Would it not be simpler then to go back and address the statutory 
authority given to promulgate those regulations or actually simpli- 
fying the regulations themselves than creating another level of bu- 
reaucracy that somehow says now we are going to be the orches- 
trator of these multiple layers of complicated regulations? 

Dr. Lubchenco. I think this process is a very viable one, and it 
is also one that enables all the relevant information to be assem- 
bled so that everybody can have access to the same information in- 
stead of having it be in lots of different places. So this process I 
think has potential to be very helpful and very beneficial. 

Mr. WlTTMAN. OK. 

The Chairman. The time of the gentleman has expired. The 
Chair recognizes the gentleman from Northern Marianas, Mr. 
Sablan. 

Mr. Sablan. Thank you very much, Mr. Chairman, and good 
morning, Dr. Lubchenco and Chair Sutley, right? Thank you. You 
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know, I can’t help myself. Whenever they bring up this issue of 
global warming, and like, Dr. Lubchenco, you recently said that 
what happens in the Arctic doesn’t stay in the Arctic and that we 
don’t fully understand what the consequences are of global warm- 
ing or rising ocean levels. 

I come from a district that is geographically a part of a larger 
entity called Micronesia, and the area of Micronesia is the size of 
the contiguous 48 States. And so there are 2,000 islands, over 2,000 
islands, and anyone who doubts the science, I have physical evi- 
dence of the rising ocean levels. Whether you pick the island of Mili 
in the farthest east or the island of Tobi in the farthest west, any 
islands in between, pick it and we will have physical evidence of 
rising ocean levels, and it is really a concern that we all need to 
get involved with. 

But, Dr. Lubchenco, last week the Florida Department of Envi- 
ronmental Protection, the Secretary said that coastal and marine 
spatial planning is a key tool for protecting the environmental and 
economic integrity of our ocean and coastal resources. This plan- 
ning process gives reef managers and stakeholders a coherent, 
science-based approach to spatial planning. So, Doctor, can you tell 
us how coastal and marine spatial planning will help to balance 
coral reef protection, tourism, recreational fishing and other uses, 
all of which are important to the State of Florida, the territories, 
including my home, the Northern Mariana Islands? 

Dr. Lubchenco. Thank you, Delegate Sablan. We did have the 
U.S. Coral Reef Task Force meetings last week in Florida. And at 
that task force meeting, there were many, many States and terri- 
tories talking about how important coastal and marine spatial 
planning is to protecting the health of coral reefs that are so impor- 
tant to States like Florida and Hawaii, the Northern Mariana Is- 
lands, and other island territories. 

The process that is being utilized in some of them and that oth- 
ers are looking very closely at enables consideration of all of the 
different uses of oceans where coral reefs are present, with the idea 
of ensuring that we can have fishing, that we can have shipping, 
that we can have recreational boating, that we can have energy uti- 
lized, pay attention to national security interests, defense as well, 
and to have all of those be compatible with healthy coral reefs. And 
that is the goal, and we certainly heard in no uncertain terms in 
the Coral Reef Task Force meetings the strong enthusiasm from 
Florida that the Secretary was talking about when he was there 
but others as well, that this is something that they are eagerly em- 
bracing. 

Mr. Sablan. Thank you. Actually some Members also suggest 
that the type of collaborative planning found in the National Ocean 
Policy is not wanted in all regions. However, your testimony cites 
numerous examples of regional organizations formed by State Gov- 
ernors which collaborate on ocean management issues. 

Now let me go to back to this, Dr. Lubchenco, because when 
President Bush appointed the U.S. Commission on Ocean Policy 
that first proposed the idea of a national ocean council in 2004, 12 
Republican Governors explicitly endorsed the idea. Ten of them, 10 
Governors, explicitly supported the Commission’s proposal of hav- 
ing regional ocean councils. So do you think these Republican Gov- 
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ernors supported the formation of these councils because it was al- 
ready clear then in 2004 that there was a need for coordination to 
minimize the conflicts or to maximize economic and environmental 
gains in our oceans? 

Dr. Lubchenco. Delegate Sablan, we are seeing Governors from 
both parties in regions around the U.S. embrace the concepts of 
coastal marine spatial planning. There are regional Governors’ co- 
ordinating groups in different parts of the U.S., and they see the 
directions that the National Ocean Policy is moving as something 
that would be beneficial to them. There has been strong bipartisan 
support for these directions, and I think that is recognizing that 
they see the need for what this policy represents. 

Mr. Sablan. Thank you. 

The Chairman. The time of the gentleman has expired. The 
Chair recognizes the gentlelady from South Dakota, Mrs. Noem. 

Ms. Noem. Thank you, Mr. Chairman. And thank you both for 
your testimony today and being here. I am from South Dakota, so 
it is a landlocked State, so I don’t hear a lot from my constituents 
about the National Ocean Policy. So, Chairwoman Sutley, while 
you are here today, there is something that I hear a lot about from 
people in South Dakota, so I would like to go off-topic a little bit 
and just address this and have you answer a few questions for me. 

You know, the issue is the mountain pine beetle epidemic that 
we are facing in the Black Hills National Forest in South Dakota. 
We have been bogged down with the NEPA process, and it has tied 
our hands to how we can address this epidemic that is sweeping 
across our hills. It can take over a year for the Forest Service to 
get through the process and try to do logging ahead of these bee- 
tles. 

As you know, I sent you and Chief Tidwell a letter requesting for 
a process that is granted to you by Congress for alternative ar- 
rangements, which I was disappointed that it took two months to 
hear back from you on that. And when I did hear back from you, 
it was not to grant us the alternative arrangements that we need 
to truly stop this devastation of our way of life in western South 
Dakota. 

I speak on behalf of hundreds of thousands of South Dakotans 
and people who visit the Black Hills, and I am very disappointed 
by the response that we have gotten. I was given a list of the num- 
ber of the total alternative arrangements that have been granted 
since the NEPA process was put into place, and since 1980, there 
have been 41 different instances where that was granted. To give 
you an idea, President Reagan granted 14, President Clinton grant- 
ed 9, and George Bush granted 8. Chairwoman Sutley, do you 
know how many President Obama has granted? 

Ms. Sutley. I believe one. 

Ms. Noem. He has granted zero. So this is a process that was 
given to him that he could utilize in extreme situations for alter- 
native arrangements, and they are not utilizing their authority 
within this Administration to address emergencies that we are fac- 
ing in the Black Hills. So communities now in the Hills are faced 
with the threats of fire. Every time it rains and there is lightning, 
they are very concerned that their entire community will go up in 
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smoke and that lives will be at risk. And environmental integrity 
and quality are also at stake. 

I would like to ask you a couple questions. When I look at the 
website on the Office of the President’s website, it says alternative 
arrangements can be issued when action is — the first reason is nec- 
essary to protect human health or safety or to protect natural re- 
sources, and two, likely to result in significant environmental im- 
pacts. 

I was wondering if you would take the time to go back and to 
get me answers on why we do not qualify under those bullet points 
in the Black Hills to get the alternative arrangements that we need 
truly to get ahead of this epidemic that we are facing in the Black 
Hills. 

Ms. Sutley. Thank you, Congressman. I appreciate the concern 
then. First of all, apologies for the delay in responding to you, and 
we will be happy to go back and take a look at that. I do think that 
it is important — I think we have been in discussions with the 
Forest Service, and my understanding is that they are very well 
aware of the problems here and prioritizing the response to the 
bark beetle and shifting resources to ensure that they are ade- 
quately responding to the outbreaks. We recognize it is a very sig- 
nificant problem, and we continue to work with the Forest Service, 
and we will be happy to follow up with you on that. 

Ms. Noem. That would be great. And I would like you to recon- 
sider the decision on the alternative arrangements. Resources is al- 
ways a concern. But, frankly, what is stopping us and causing us 
to lose this battle is the NEPA process. And alternative arrange- 
ments would give us the leeway we need not to ignore the process 
but to have a quicker process so that we could get ahead of these 
beetles before they fly again next summer. 

Ms. Sutley. Thank you. We think NEPA is an important process 
for understanding the environmental impacts of Federal actions 
and don’t think that it needs to get in the way of important actions 
and will continue to work with the Forest Service on that, and we 
will be happy to follow up with that. 

Ms. Noem. That would be great because, at this point, really in 
South Dakota and all across this country, we have seen the same 
situation, that if this Administration doesn’t utilize the authority 
that Congress has given them, we may take congressional action in 
this area. So thank you for being here. 

The Chairman. Will the gentlelady yield back her time? 

Ms. Noem. Sorry, Mr. Chairman. I do yield back the balance of 
my time. 

The Chairman. The Chair recognizes the gentleman from Cali- 
fornia, Mr. Costa. 

Mr. Costa. Thank you very much, Mr. Chairman and both wit- 
nesses for explaining the President’s policy on efforts to improve 
our stewardship of the oceans. Obviously this is an improvement, 
an attempt to improve the efforts that President Bush did. 

Dr. Lubchenco, I have a specific question, though, as it relates 
to the law of unintended consequences. As you know, and we have 
had conversations about this before, I represent one of the richest 
agricultural regions in the nation, and we have been impacted by 
regulatory burdens that I think have been implemented on an un- 
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even basis I guess is the best way I could say it as it relates to 
the Endangered Species Act on salmon, green sturgeon, steelhead, 
Delta smelt. 

We have talked about combining the biological opinions between 
the Delta smelt and the salmonid biological opinions that have 
been in question. And I am wondering what assurance you can give 
my constituents that this law of unintended consequences as it re- 
lates to the implementation of a set of regulations is not going to 
adversely impact our ability to try to maintain adequate water sup- 
plies. 

Dr. Lubchenco. Congressman, I am not sure exactly what you 
are asking, but let me say that the National Ocean Policy doesn’t 
change existing regulations or authorities and that we have recog- 
nized how important the water issues are to a range of users and 
that I think you and I agree that having a more integrated consid- 
eration of the biological opinions that are relevant to all the species 
is certainly appropriate. 

Mr. Costa. Is the Department of Commerce going to commit 
with the Department of the Interior to try to combine the two bio- 
logical opinions in the next two years? 

Dr. Lubchenco. That is under serious consideration. 

Mr. Costa. Well, I would urge that it is. Secretary Locke pre- 
viously and Secretary Salazar sent a letter to many of us involved 
on that issue on the Sacramento-San Joaquin River water quality 
issues and fisheries that indicated that they thought the biological 
opinion should be combined. That was two years ago. And of course 
we have still been in court, as you know, and there have been two 
recent rulings by the Ninth District as it relates to the flaws in 
both biological opinions. 

It seems to me this is an opportunity, frankly, to step back and 
to try to get it right and to agree on some interim operations for 
the next few years while we are combining the two biological opin- 
ions. The history on the Columbia River took 10 years before they 
finally were able to get some consensus on the right science. It 
seems to me that this is long overdue. 

Dr. Lubchenco. Congressman Costa, I agree it has been a very 
lengthy process. I think it is challenged by all of the different steps 
in the court process. And we will continue to work diligently on 
this because I think it is important. 

Mr. Costa. Well, as it relates to an oceans policy, obviously this 
is much more local, and I understand that. But I am concerned 
about its application as it relates to the regulatory framework. 

Ms. Sutley, before my time expires, switching gears here, seismic 
technology has evolved dramatically and provides far more useful 
information today than it did ten years ago. And much of our ef- 
forts to inventory oil and gas reserves is based on data that is ten 
years old. I want to know what the National Oceans Council is 
doing to gather new information, more accurate information, that 
the seismic work would be done so that as we look at trying to uti- 
lize our oil and gas reserves on public lands, both offshore in this 
instance, it can be better evaluated. And what resources in terms 
of monies are you going to provide to update this through the new 
seismic technologies? 
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Ms. Sutley. Thank you, Mr. Costa. Clearly relying on the best 
information and using the best available science on understanding 
the uses of the ocean and the activities in the ocean is very impor- 
tant. I can’t at this moment speak to your specific question but 
would be happy to follow up with you on it. 

Mr. Costa. Well, I think the Committee would be very much in- 
terested in ensuring what information or efforts the Administration 
is making as it relates to this new Outer Continental Shelf policy 
and its relationship to utilizing under best management practices 
the oil and gas that is there on public lands that, frankly, are im- 
portant to our long-term strategic energy needs. And so, Mr. Chair- 
man, I think that it would be appropriate that we get this informa- 
tion and find out what resources are going to be dedicated to uti- 
lizing the new seismic technologies to ensure that we have the best 
information at hand. 

The Chairman. I would concur and in response to your inquiry 
ask from Chair Sutley that she would share that with the whole 
Committee and not you. 

Ms. Sutley. Yes, sir. We will certainly follow up. Thank you. 

The Chairman. The time of the gentleman has expired. The 
Chair recognizes the gentleman from New Jersey, Mr. Runyan. 

Mr. Runyan. Thank you, Mr. Chairman, and thank you both for 
your testimony. The gentleman from Texas raised a question ear- 
lier on how far inland does this go. Specifically myself representing 
New Jersey and the gentleman sitting next to Mr. Flores, Mr. 
Southerland, being in the State of Florida, our watersheds go both 
ways off of our State. And it is something that we have witnessed 
with NOAA in the past. We talk about it is a bottom-up process, 
but we have witnessed NOAA through the top-down, through catch 
shares and the fishery management plans push that system on peo- 
ple and not have the regional boards do that. 

I mean, can you truthfully sit there and assure me that that 
would never, never happen, because it seems like that is what it 
is because you want to take all the uncertainty in all the different 
panels and boards we have and draw them all together, and there 
creates the top-down pressure from that, and you become the direc- 
tor of that. And I just want to ask you, can you assure that that 
will never happen? 

Dr. Lubchenco. Congressman Runyan, let me clarify what the 
situation is with respect to the example that you are describing 
with catch shares. NOAA does not impose catch shares on any fish- 
ery. Each Fishery Management Council, which is composed of com- 
mercial and recreational fishermen, decides on the fishery manage- 
ment plan for a particular fishery. They have chosen to use, and 
in some cases not use, catch shares, but that is their choice. So we 
believe that there is merit in considering catch shares. We have en- 
couraged councils to consider catch shares. But we don’t require 
any of them to do that. 

Mr. Runyan. Well, that pressure itself is what I am referring to 
though. 

Dr. Lubchenco. We are providing information to them. We are 
not pressuring them. And if they say this is not appropriate for a 
fishery, that is their choice. 
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Mr. Runyan. Well, I think that raises the next question, informa- 
tion. From my experience, I don’t believe we have enough informa- 
tion and/or the resources to provide the information to deal with 
catch shares or to deal with the subject at hand today. I mean, can 
we literally take this information and share what we have to make 
a rock-solid decision on how we want to move forward? 

Dr. Lubchenco. Congressman, that is one of the I think very 
strong benefits of what we envision for the National Ocean Policy 
and coastal marine spatial planning is the opportunity to identify 
the priority information needs for different regions and to work 
across Federal agencies and with stakeholders and nongovern- 
mental partners to pull all that information together to enable bet- 
ter decision-making. 

I think you are absolutely right. Information is key to smart 
planning. And in many cases, that information has not been avail- 
able. One of the things that we at NOAA are doing is focusing on 
the information that we are responsible for, whether it is sea floor 
maps or ocean observations or ecosystem assessments, habitat 
maps. All of that kind of information needs to be integrated and 
not just within NOAA but with many of our partner agencies or 
States. And that integration of information and making it com- 
monly available to everyone I think will be a significant boon. 
What is proposed in the National Ocean Policy is a national inte- 
grated marine information system, and we are working toward ex- 
actly that for the precise reason that you highlight. 

Mr. Runyan. But in this fiscal climate, do we even have an in- 
kling of an ability to accomplish any of that? 

Dr. Lubchenco. It is especially important in this fiscal climate 
because we should not be duplicating, we should not be making the 
best use of all the information we have, and the integration of the 
information is particularly important with the very tight fiscal re- 
sources. 

Mr. Runyan. Thank you. And, Chairman, I yield back. 

The Chairman. The gentleman yields back. The Chair recognizes 
the gentleman from Alaska, Mr. Young. 

Mr. Young. Thank you, Mr. Chairman. I still want to know what 
dancing school that NOAA goes to. I have never seen anybody 
dance around the answers. I mean, it amazes me. I mean, we want 
to find that out. That is one question I want to find out, Mr. Chair- 
man. It is important because I have sat here and listened to all 
these different words and have not answered the questions. 

The gentleman from Texas, the gentleman from Florida, the gen- 
tleman from New Jersey have not answered the questions. And it 
frustrates me. Like even last week, we had a hearing, and we 
learned that one of the reasons NOAA knows so little about the 
Steller sea lions in the Western Aleutian Islands is because one 
part of your own agency denied the permits for your own scientists 
and another part of the agency to do the research. 

How do you expect us to trust you in this proposal when your 
agency is going to develop a nationwide ocean plan and you don’t 
even issue permits to yourself? How did that happen by the way? 
Because the guy I asked didn’t know why. Doctor, you are head of 
this operation. What happened? 

Dr. Lubchenco. I am not sure what you are asking me, sir. 
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Mr. Young. Well, NMFS asked for permission to go out and 
study Steller sea lions, is that correct? And your agency wouldn’t 
issue the permit to go out and know about the Steller sea lions. 
That happened. We have the documentation on it. And yet you are 
asking us to have this thing. And, gentlemen, look at this plan. 
This is a classic example of Washington trying to solve a problem 
that does not exist. And by the way, Doctor, in the industry, who 
supports this program? You keep referring to industry supports it. 

Dr. Lubchenco. We have heard many different industries 

Mr. Young. Who supports it? 

Dr. Lubchenco. The ones that I have spoken to directly include 
those interested in wind energy 

Mr. YOUNG. Wind power. That is good for Washington, D.C. Any- 
body in the fishing industry? 

Dr. Lubchenco. Yes. 

Mr. Young. Where? 

Dr. Lubchenco. Quite a few fishermen. 

Mr. Young. Where? 

Dr. Lubchenco. Many of the fishery 

Mr. YOUNG. Who were they? 

Dr. Lubchenco. — management councils. 

Mr. YOUNG. Who were they? Anybody in the oil industry? 

Dr. Lubchenco. Anybody in what? 

Mr. YOUNG. The oil industry? 

Dr. Lubchenco. Most of the oil industry folks that have testified 
at hearings have indicated concern. 

Mr. YOUNG. Anybody in the mining industry? 

Dr. Lubchenco. I haven’t spoken to anyone in mining. 

Mr. YOUNG. Anybody in the agricultural industry? 

Dr. Lubchenco. I haven’t spoken to them. 

Mr. Young. Who in the industry other than wind power supports 
this program? 

Dr. Lubchenco. Fishermen. 

Mr. YOUNG. Which fishermen? 

Dr. Lubchenco. The Fishery Management Councils. 

Mr. YOUNG. Where? Who? 

Dr. Lubchenco. Mid-Atlantic for example. 

Mr. Young. Mid-Atlantic, that is a good operation, Mid-Atlantic. 
Same one as you put catch shares involved into. You state that the 
result of the National Ocean Policy creates a new fisheries regu- 
latory process that competes with and threatens to supersede the 
Magnuson-Stevens Act. Is that true? 

Dr. Lubchenco. I am sorry. Could you repeat that, please? 

Mr. Young. In the last hearing we had, the result is that the 
National Ocean Policy creates a new fisheries regulatory process 
that competes with and threatens to supersede the Magnuson-Ste- 
vens Act. Does that supersede the Magnuson-Stevens Act? 

Dr. Lubchenco. No. 

Mr. Young. It doesn’t? And yet we have down here equal based 
management program. We have climate change program. And we 
have fishing council sets forth the fishing policy, and yet this Exec- 
utive Order would supersede the Magnuson Act if it is put in place. 
You say it does not. 
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Dr. Lubchenco. The Executive Order does not conflict with and 
it doesn’t supersede. All existing regulations remain. All existing 
authorities remain. The Magnuson-Stevens Act remains. 

Mr. Young. But if you have a fishing policy and yet the ocean 
policy differs, don’t you think that is another layer of regulatory 
law? 

Dr. Lubchenco. The National Ocean Policy integrates, provides 
an opportunity for integrating across the existing regulations. 

Mr. YOUNG. Who has the authority over fish? 

Dr. Lubchenco. The Secretary of Commerce. 

Mr. Young. The Secretary of Commerce. In this issue in the Ex- 
ecutive Order, who would have the authority over fish? 

Dr. Lubchenco. The Secretary of Commerce. 

Mr. YOUNG. Period. There would be no denying or fishing zone 
management that would conflict with the Magnuson Act. If the 
Council said it is right to fish here and this board said no or this 
commission said no, which would have the priority right? 

Dr. Lubchenco. That commission is not making decisions having 
to do with fishing. 

Mr. Young. If there is a conflict of management zone versus the 
Magnuson Act, who would have the right? The Council? 

Dr. Lubchenco. The Fishery Management Councils. 

Mr. Young. The Council would take it over there. 

Dr. Lubchenco. The Fishery Management Councils have the au- 
thority to create fishery management plans. 

Mr. Young. Would there be a possibility of a lawsuit from an 
outside group saying you didn’t take interest in this or say there 
was a conflict there? 

Dr. Lubchenco. I am not going to speculate on possible lawsuits. 

Mr. Young. If we were to add something in this legislation say- 
ing no lawsuits could occur when there is a difference of opinion 
about the management area, would you support that? 

Dr. Lubchenco. I am not going to speculate about lawsuits. 

Mr. Young. Would you support the inability to have interest 
groups stop the fishing council of implementing a program if the 
ocean policy was different? 

Dr. Lubchenco. The Fishery Management Councils have the au- 
thority to create the plans and the Secretary approves those or not. 
That will not change. 

Mr. Young. It will not change, but you have another plan under 
this policy act. That means someone on the other side said it 
wasn’t taking into consideration on councils. The Council would be 
sued, and they would stop the fishing process. So I would suggest 
if you want this thing to go anywhere, you ought to say when there 
is a conflict the existing councils will have the priority right. If you 
don’t want it going anywhere, it proves just what I said. This is an- 
other overreach by the Federal Government “solving” a problem 
that doesn’t exist. I am more interested in the fisheries. I will be 
right upfront with you because I watched what you did with my 
Steller sea lions when your own agency wouldn’t issue a permit. 

The Chairman. The time of the gentleman has expired. The gen- 
tleman from Florida, Mr. Southerland, is recognized for five min- 
utes. 
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Mr. Southerland. Thank you, Mr. Chairman. Mrs. Lubchenco, 
thank you for being here. Is there anything that precludes all of 
these agencies in our States from communicating and coordinating 
now? 

Dr. Lubchenco. There is nothing that precludes it, but given 
how many responsibilities each has, that often doesn’t happen to 
the extent that it should. 

Mr. Southerland. No. But the mere fact that someone in those 
existing departments has created this also tells me that if they 
have created this, they can also create a way, you know, a manual 
for them to communicate. I mean, I am blown away that we have 
to have the government tell us to communicate when there are no 
rules or nothing that precludes us from doing that now. 

Dr. Lubchenco. One of the findings of the U.S. Commission on 
Ocean Policy was that there needed to be better integration across 
Federal agencies, which is precisely the reason that President 
Bush 

Mr. Southerland. So we create another agency though. 

Dr. Lubchenco. So President Bush set up a new inter-agency co- 
ordinating mechanism, the National Ocean Council, which began to 
respond to what the Commission recommended. And this National 
Ocean Policy continues that integration, increased collaboration, in- 
creased cooperation, which is to the benefit of the American people. 

Mr. Southerland. Let me ask you, you stated a few minutes ago 
no new authorities, no new regulations. You stated that. 

Dr. Lubchenco. Correct. 

Mr. Southerland. OK. On page 30 of the report, and I quote, 
“The plans would be adapted to allow for modification in addition 
of new actions based on new information or changing conditions. 
Their effective implementation would also require clear and easily 
understood requirements and regulations where appropriate that 
include enforcement as a critical component.” 

Now you just stated that this policy has no new authorities and 
no new regulations. And I am reading right here. The general pub- 
lic can go and find this, OK? This is the policy from the White 
House. You say no new regulations. The President’s Administration 
says new regulations and that enforcement is a critical component 
of those regulations. So who is wrong? Are you wrong or is the Ad- 
ministration wrong? 

Dr. Lubchenco. I would like to ask Chair Sutley to address this 
because 

Mr. Southerland. But I asked you. And then we will go to Ms. 
Sutley. 

Dr. Lubchenco. I am happy to focus on NOAA-specific issues. 
This is more U.S. Government-wide, which is not my responsibility. 

Mr. Southerland. Mrs. Sutley, who is wrong? Is Mrs. 
Lubchenco wrong or is the Administration wrong? 

Ms. Sutley. Well, thank you, Congressman. I think I would just 
comment that as Dr. Lubchenco said, that, you know, the Federal 
Government, it has been pointed out, needs to organize itself better 
when it comes to the ocean too. 

Mr. Southerland. This is simple. OK. Let’s just keep this real 
simple. I just read straight. I read two sentences from the report. 
Both of you have stated today on the record that this policy creates 
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no new authorities and no new regulations. Simple. Who is wrong? 
Are you wrong or is the Administration wrong? 

Ms. Sutley. Well, sir, I think the answer is that this is an at- 
tempt to get the Federal Government to work better with each 
other. There are bodies of existing law and existing regulation that 
we are trying to get agencies to integrate better and that recog- 
nizing that 

Mr. Southerland. But no, no, no, no. No new — you stated — 
these are your words. You said no new regulations. This says, this 
says there will be new regulations. This says that enforcement of 
those regulations are a critical component. This is simple for the 
American people. Let’s prove to them that we can understand when 
two people say something totally opposite. This isn’t hard. Who is 
wrong? 

Ms. Sutley. I believe that the quote that you are referring to is 
looking at if new information arises and there is an issue that is 
not currently being addressed, then perhaps it would be appro- 
priate to have new regulations. 

Mr. Southerland. But that can’t be because you said that there 
would be no new regulations. 

Ms. Sutley. That under existing authorities, if there are issues 
that are not being addressed under existing authorities, perhaps at 
some point in the future, but this policy does not 

Mr. Southerland. But then is there a question on what the defi- 
nition of new is? 

Ms. Sutley. I don’t think so. 

Mr. Southerland. I aggravatingly yield back. 

The Chairman. The time of the gentleman had just expired. The 
timing on that was great. The Chair recognizes the gentleman from 
Louisiana, Mr. Landry. 

Mr. Landry. Thank you, Mr. Chairman. God, I wish I didn’t 
have any questions. I would yield my time to Mr. Southerland so 
he can finish. I do have a few to Dr. Lubchenco. Are you familiar 
with the requirements for issuing a seismograph permit in Federal 
waters? 

Dr. Lubchenco. I am not sure what you are referring to. 

Mr. Landry. Are you familiar with the permitting process that 
is required for the industry, the oil and gas industry, to obtain a 
seismograph permit, a permit to do seismic activity, in Federal 
waters? Are you familiar with that? 

Dr. Lubchenco. So I believe you are referring to permits that 
are issued by the Department of the Interior. 

Mr. Landry. Well, by BSEE or BOEMRE, yes. I mean, are you 
familiar at all with any of that? 

Dr. Lubchenco. Not in any detail. 

Mr. Landry. Well, you should be because they are claiming 
that — I believe that under some of the new policy guidelines that 
you all would like to take that NOAA would be more involved in 
those seismograph or seismic permits. Are you familiar with any of 
the drilling permits or PNA permits that BSEE and BOEMRE 
issue in Federal waters? 

Dr. Lubchenco. So those are the responsibility of the Depart- 
ment of the Interior. We are often invited to provide information 
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and to work with the Department to make sure that consequences 
to fisheries or to habitat are adequately considered. 

Mr. Landry. Well, I am glad you brought that up. And it is not 
the direction that I want to go, but I do want to let you know that 
Congressman Fleming and I sent a letter over to you yesterday in- 
volving marine life observers during well abandonment process. 
Are you familiar with that, or did you get to see that letter? 

Dr. Lubchenco. I did, sir. 

Mr. Landry. OK. Do you understand the context of that letter, 
and are you prepared to make sure that we don’t have that issue 
again? 

Dr. Lubchenco. Yes, sir. I think that that was a very unfortu- 
nate incident. 

Mr. Landry. Great. 

Dr. Lubchenco. It was one that we got only a couple of days no- 
tice that the contract had been canceled. We immediately worked 
to put in place emergency contracts that would minimize the ad- 
verse consequence, and we are working on a longer-term solution. 

Mr. Landry. Great. And I want to tell you, you know, I do want 
to thank you for working with industry in finding a solution to that 
problem, and I appreciate that, and you should be commended for 
that. 

Dr. Lubchenco. Thank you, Congressman. 

Mr. Landry. The concern I have is that every time I go home it 
is like we have a new permit problem, OK? And now my seis- 
mograph companies, seismic companies, are calling me and saying 
we have a seismic permitting problem. Now why we would suspend 
or the moratorium would affect seismic permitting is beyond me be- 
cause it is nondestructive. It is impossible for a seismic company 
to create an oil spill, but yet that permitting process is now per- 
verted. And part of it they are telling me is because of some issues 
that NOAA or that we are trying to protect marine life. 

Well, if we don’t get proper seismic data, it is harder for us to 
protect marine life when they do the drilling plans. And so I am 
extremely concerned with this activity because what has happened 
is these seismic companies do work all over the globe. And of 
course we have chased a lot of people out of the Gulf of Mexico, a 
lot of good jobs. We all agree with that. We know that those facts 
are certainly well documented. But now, in order for us to get the 
data that the oil and gas companies need to fulfill the new require- 
ments in the environmental analysis that are being required of 
them, the seismic permitting process is now dragging its feet. 

And so I was just wondering whether or not you could elaborate 
as to why that process would be being delayed. 

Dr. Lubchenco. Congressman, I haven’t focused my attention on 
this issue in depth. I do know that it is important for any kind of 
activity to understand the full consequences of any activity. And 
use of seismic instruments can have the potential of having serious 
impacts to marine mammals. And it is under that authority with 
the Marine Mammal Protection Act that we have responsibilities to 
issue permits and to help ensure that impacts would be minimal. 

Mr. Landry. Of course I am out of time. I can always use a lot 
more. 
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The Chairman. Well, the time of the gentleman has expired. I 
want to thank the panel for being here. But for the record, I just 
want to point out because reference was made to President Bush 
and his establishing of the National Ocean Council, what President 
Bush established was this. Everything else on this graph here was 
established by the Executive Order. Certainly I would not say it is 
comparing apples with apples, and I just wanted to make that 
point. 

I also want to make the point that we have heard consistently 
and you have heard it represented by Members of this Committee, 
a number of fish groups, business groups, fishing groups, inland 
user groups are concerned about this policy, and they are con- 
cerned that the Administration hasn’t been responsive. So I say 
that for your iteration. 

But in that regard, this will obviously not be the last time that 
you will hear from this Committee on this issue. We will continue 
to use our oversight prerogative, and I expect, and hopefully you 
will do so, respond to us in a timely manner whenever we ask 
questions of you. Obviously the one that has come up several times 
is the statutory authority. I ask within seven days we would hope 
to get that done in that length of time. 

And further, and I alluded to this in my opening statement, 
about the cost of this, because this is not a statutory requirement 
at least from our perspective, so where is the money coming from 
that is supporting all of this. And we will be asking you on that, 
and we hope we will have a very timely response to that. 

So, with that, I thank both of you very, very much for being here, 
and I will dismiss the first panel and at the same time call up the 
second panel. Thank you very much. 

On our second panel, we have Mr. Jim Donofrio, the Executive 
Director of the Recreational Fishing Alliance; Mr. Randall Luthi, 
who is the President of the National Ocean Industries Association; 
and Mr. Mike Conathan, Director of Ocean Policy for the Center for 
American Progress. We invite all of you to take your places. 

[Pause.] 

The Chairman. I want to welcome the second panel here. I will 
go over again, you sat through the first panel, as to how the rules 
work and how the lights work. But your full statement will appear 
in the record, and I would ask you to summarize. When the green 
light is on, as you know, you are doing very well. The yellow light 
means you have one minute, and the red light means finish your 
thoughts if you would. 

So, Mr. Donofrio, the Executive Director of Recreational Fishing 
Alliance, you are recognized for five minutes. 

STATEMENT OF JIM DONOFRIO, EXECUTIVE DIRECTOR, 
RECREATIONAL FISHING ALLIANCE 

Mr. Donofrio. Thank you, Mr. Chairman, and good morning to 
the Committee staff here and fellow Members. Mr. Runyan, thank 
you for today. 

My name is Jim Donofrio. I am Executive Director of the Rec- 
reational Fishing Alliance, a job that I have held for the past 16 
years. Prior to that, I ran a charter party boat and sport fishing 
yachts from Cape Cod to the Caribbean and have a very good sense 



49 


of the diversity of our industry, its needs and the effects of govern- 
ment intrusion. 

I appreciate the opportunity to appear before you today to dis- 
cuss Executive Order 13547, the President’s National Ocean Policy. 
The RFA has substantial objections to the use of executive orders 
generally. This one particular order in my opinion represents a 
complete government takeover of our fisheries not only in saltwater 
but every stream and estuary that flows into the Atlantic, Pacific 
and Gulf of Mexico. It is also consistent with this Administration’s 
complete disregard of personal liberties and States’ rights. 

To outline our concerns, Mr. Chairman, we are very troubled 
about the costs of what this particular executive order will be, es- 
pecially how the money will be used. As you know, NOAA and the 
Administration have not been funding stock assessments for all the 
fisheries that they manage, as admitted past Friday at a con- 
ference in Miami with the Society of Environmental Journalists. 

I would hope that these journalists would report back on Dr. 
Lubchenco’s comments regarding the lack of scientific data collec- 
tion since this very statement by the NOAA chief fuels our con- 
cerns about how money is being allocated in the Administration for 
the “apparent betterment” of scientific process. 

As an example, RFA is troubled that both the 2011 and 2012 
NOAA budgets advance the President’s National Ocean Policy with 
funding for coastal zone management and planning for Federal as- 
sistance for regional ocean partnerships, integrated ecosystem as- 
sessments, catch share-based fisheries management and for re- 
search on ocean acidification while at the same time the dedicated 
funding for research and real-time data collection has actually been 
reduced, data that would help keep us fishing. 

The fishermen and coastal businesses have asked for additional 
science. The Executive Order, however, gives us additional bu- 
reaucracy. Time is money, and adding more layers of government 
that our fishing industry must deal with on a daily basis will cost 
our small businesses dearly. With the vague wording, undefined 
goals and inability of government to benchmark success and the 
ever-expanding jurisdiction, it leaves our industry members in a 
state of uncertainty. 

Mr. Chair, the mom and pop tackle industry, their anglers, the 
party charter boat operators are the backbone of our industry, and 
they represent thousands of local jobs and communities along every 
coast. These stakeholders, many generations strong, cannot live in 
a world of uncertainty, and that is why we see this Executive 
Order as a job killer, not a job creator. 

Furthermore, it is not a solution to the critical problems and fish- 
eries issues we are facing today, as identified by our organization 
and our allies. Our grassroots local members have been actively 
working with you and your colleagues to put some common sense 
back into the Magnuson-Stevens Act, which is complicated enough 
without adding a new layer of bureaucracy in the form of ocean 
spatial planning through newly appointed councils and councilors. 

Our concern is that future national ocean council members will 
all be Executive Branch political appointees, not elected by or rep- 
resentative of our local fishing communities and their related in- 
dustries. We already have boats tied to the dock which cannot fish 
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on rebuilt stocks because of government regulations that are being 
interpreted in different ways. Imagine adding a new National 
Ocean Policy on top of these, and we see our members not fishing 
anymore. To be quite frank, we view this policy as being instigated 
by organizations that want us off the water. 

Finally, Mr. Chair, we realize that some of the issues in the Ex- 
ecutive Order may have some merit, but they best be done through 
legislation. And I would be happy to answer any questions you may 
have regarding the Executive Order or any issues related to our 
recreational fishing community. Thank you again, Mr. Chairman, 
for the opportunity. 

[The prepared statement of Mr. Donofrio follows:] 

Statement of James A. Donofrio, Executive Director, 
Recreational Fishing Alliance 

Mr. Chairman and Members of the Committee, I am Jim Donofrio, the Executive 
Director of the Recreational Fishing Alliance (RFA). The RFA is a national 501(c)(4) 
non-profit grassroots political action organization whose mission is to safeguard the 
rights of salt water anglers, protect marine, boat, and tackle industry jobs, and in- 
sure the long-term sustainability of our nation’s marine fisheries. Recreational fish- 
ing produces significant economic activity in the United States. The U.S. Depart- 
ment of Commerce estimates the economic output recreational saltwater fishing in- 
cludes $59 billion in direct sales impacts, $27 billion in value added impacts and 
supports over 260,000 full-time jobs. The recreational fishing industry is “Main 
Street America” in every sense; it is largely composed of small, family-run, mom and 
pop businesses. It is without saying that these businesses serve a critical role in the 
health of the nation’s coastal economies. 

Consistent with our mission statement, appropriate measures of fisheries manage- 
ment and conservation are among the RFA’s primary concerns. Balancing all three 
tenants of the RFA mission is the goal of our organization and on a national scale, 
achieving that goal would mark the successful management of our domestic fisheries 
as we envision it. The current management approach falls short of this goal. All too 
often, conservation supersedes the needs of the fishing community. The result of 
which are regulations that deny access for recreational anglers to rebuilding fish- 
eries and force fishing related businesses to permanently close their doors as fishing 
activity plummets. Anglers are the life blood of the recreational fishing industry and 
purchase equipment, bait, ice, fares, boats, fuel and other fishing goods and expendi- 
tures that drive this industry. 

I appreciate the opportunity to appear before you today to discuss the challenges 
facing our industry and the National Ocean Policy (NOP) promulgated through Ex- 
ecutive Order 13547 — The Stewardship of the Ocean, Our Coasts, and the Great 
Lakes published in the Federal Register on July 22, 2010. Our industry is currently 
dealing with one of its most challenging periods. While economic factors are cer- 
tainly contributing to the hardships in our industry, it has been determined that 
the current regulatory regime for marine fisheries is having the greatest impact on 
the vitality of recreational fishing. I do not view the mandates of Executive Order 
13547 as a solution to these challenges. In fact, I believe the NOP puts recreational 
fishing and recreational fishing businesses in an even more precarious position. 
While it is difficult to quantify the impacts of the NOP, it is without saying that 
the NOP does not address the problems identified by our industry as those being 
most pressing. 

Executive Order 13547 enacted as policy of the United States, the final rec- 
ommendations of the Interagency Ocean Policy Task Force (Task Force) which was 
established by President Obama in June of 2009. The Task Force included 24 sen- 
ior-level officials from the executive branch of government and was led by the Chair 
of the Council on Environmental Quality (CEQ). Noting that the membership of the 
Task Force is composed entirely of political appointees from the executive branch, 
there was strong apprehension from the traditional industries that are dependent 
upon the marine resources that the recommendations would be driven by political 
agendas and not science. The five Task Force recommendations include the creation 
of a National Ocean Policy Council (NOC), defines roles and leadership for NOC, 
engage states, tribal, and local authorities through new committee, creation of a 
NOC steering committee and an increase in coordination between the NOC and 
other executive level councils. In reviewing the Task Force recommendations, two 
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critical points are apparent, 1) the Task Force recommendations create additional 
levels of bureaucracy for the management of the oceans, coastal areas and Great 
Lakes and 2) the verbiage of the recommendations is so vague and nebulous that 
it is difficult to determine exactly how recreational fishermen and fishing related 
businesses will be impacted. On an industry wide scale, creating additional levels 
of bureaucracy reduces the overall productivity of our industry as business owners 
would be forced to divert limited resources away from the operation of their small 
businesses to engage this bureaucracy. Furthermore, the uncertainty resultant of 
the ambiguous wording of the recommendations creates an unstable business envi- 
ronment in our industry. Collectively, it can only be assumed at this point that the 
NOP would most certainly have a negative impact on the recreational fishing 
industry. 

Specific to the topic of today’s hearing, RFA believes the NOP and the Coastal 
and Marine Spatial Planning will have the following effects on our industry. As 
mentioned above, the recreational fishing industry is comprised mostly of small, 
owner-operator businesses. As owner-operators, they are responsible for a myriad of 
responsibilities necessary to keep the business profitable. Under these cir- 
cumstances, time becomes a critical element as they try to balance business, family 
and other matters. It is also important for these business owners to be engaged in 
the fishery management process because it brings the socioeconomic concerns of the 
industry to the managers. In addition, engaging the fisheries management process 
allows business owners to provide input on management measures that ultimately 
will affect future opportunity and participation. These management decisions are 
critical in forecasting investment in floor planning and inventory. With a limited 
amount of man hours, it is a valid conclusion that another level of bureaucracy as 
created through the NOP will cost businesses owners in the recreational fishing in- 
dustry time and money. Furthermore, this newly created system of oversight will 
reduce the lead time available to businesses to purchase inventory prior to the be- 
ginning of fishing seasons. 

Both the NOP and Final Recommendations of the Interagency Ocean Policy Task 
Force are written with very vague terminology. As such, it is impossible to quantify 
what the exact objectives and goals will be once implemented. From a practical 
standpoint, it is impossible to determine where the jurisdiction of the NOP ends. 
This represents a profound level of uncertainty. For any business to be successful, 
risk must be properly accounted for. Elevated uncertainly reduces a business own- 
er’s ability to respond to risk thereby putting their business in an unstable situa- 
tion. It is foreseeable that the uncertainty created through the NOP and Task Force 
put businesses in greater jeopardy of failing at a time when small businesses and 
jobs are such an important factor in reviving the Nation’s economy. 

RFA offers the following comments on some of the key points of the Final Rec- 
ommendations of the Task Force. 

Ecosystem based management: RFA supports the adoption of ecosystem-based 
management as a foundation principle for the management of the ocean, coasts, and 
Great Lakes. While the concept has merit and many within the recreational fishing 
community have advocated for this type of management approach, ecosystem based 
management of the marine fisheries can only be effective if there is a long-term 
commitment in terms of funding and resources from the federal government. Fed- 
eral agencies and management bodies need the capabilities to implement an eco- 
system based approach in a responsible manner. Effective ecosystem based manage- 
ment requires a significant amount of data on the marine environment. We cur- 
rently do not have a complete understanding of ecological processes that influence 
fish populations. Furthermore, we have an even more difficult time incorporating 
climate and weather change in the context of the marine environment. Under single 
species management, there are many sources of uncertainty affecting stock assess- 
ments: 1) imperfections in catch statistics, 2) imprecise estimates of biological pa- 
rameters, 3) variability in fishery independent resource surveys, and 4) natural vari- 
ability in biological processes, particularly in recruitment and natural mortality. 
The collective impact of this uncertainty results in arbitrary reductions of fishing 
quotas available to fishermen. If this uncertainty is further increased through a fed- 
eral effort to accommodate an ecosystem based management approach, the associ- 
ated uncertainly would be exceedingly large. This is a very risky. 

Ecosystem based management is a very data hungry approach and as mentioned 
above, the terrestrial and atmospheric stressors also impact the marine resources. 
The scope of data necessary to properly manage in an ecosystem based management 
approach would be profound. In light of recent action by the National Oceanographic 
and Atmospheric Administration (NOAA) where millions of dollars were diverted 
away from research and put towards unproven management projects in response to 
a political agenda, fishermen can simply not trust federal agencies to implement 



52 


ecosystem based in a responsible manner that benefits fishermen despite some of 
the theoretical advantages such an approach may hold. Prior to fully adopting a eco- 
system based management approach, federal agencies must first invest in the data 
necessary to achieve this goal. 

Coastal and Marine Spatial Planning: The RFA believes that some activities, 
based on their impact on the marine and coastal habitat, should be limited in cer- 
tain areas. These restrictions should be based on clear, definable objectives. In its 
application to recreational fishing, hook and line fishing has been defined as a low 
impact gear type. In general, RFA does not support the use of permanent rec- 
reational closed areas for fisheries management. This concept is not new in fisheries 
management which often sets fishing regulations that vary on a geographic scale. 
There are numerous reasons for doing this which include protection of habitat or 
minimizing impacts on spawning events. This approach is widely supported in the 
commercial and recreational fisheries. 

Coastal and Marine Spatial Planning aims to reduce conflicts among overlapping 
uses and different views about what activities should occur and where. RFA is not 
convinced that current conflicts are at a magnitude requiring a new, overarching 
coastal and marine spatial plan. The conflicts that do exist can be resolved through 
existing legal framework. The proposed conflict resolution process outlined in the 
Coastal and Marine Spatial Planning is not based on a scientific evaluation frame- 
work. RFA does not believe recreational anglers should be excluded from areas of 
the oceans without clear scientific evidence that such drastic action is necessary. 
Fishing is the one of the oldest activities conducted on the oceans. Excluding fisher- 
men from areas of the ocean in an effort to reduce conflict with other interests, off- 
shore oil drilling or the environmental industry for example, is not acceptable. 

Fishermen are often vocal about proposed activities such as the development of 
oil/gas extraction and wind farms on or around fishing grounds because those activi- 
ties stand to impact recreational access and can potentially harm marine resources. 
As climate and ocean conditions have changed over the years, fishing areas have 
also changed. Therefore it is dangerous to divide up sections of the ocean based on 
current fishing patterns when the ocean is in a constant state of flux and it is un- 
known which areas of the ocean will be important to fishermen in 50 years. Further- 
more, there are large, well funded and politically active environmental organizations 
that are philosophically opposed to fishing and endeavor to remove as many fisher- 
men as possible from the water. As proposed, Coastal and Marine Spatial Planning 
would potentially aim to resolve this conflict by restricting fishermen from certain 
areas of the oceans to appease the whimsical desires of these groups. RFA does not 
believe this is a science-based or productive way of resolving conflict. 

Inform Decisions and Improve Understanding: Members of the recreational 
fishing community have long demanded significant improvements to stock assess- 
ments and data collection programs. It is widely accepted that improvements to both 
of these areas of concern would result in better information to make management 
decisions on and greater confidence in monitoring recreational fishing performance. 
Such improvements would reduce uncertainty and therefore likely lead to more fa- 
vorable quotas in the recreational sector. The RFA has in numerous fisheries, iden- 
tified key areas where such improvements could be made with minimal costs. NOAA 
has ignored the input from the RFA and other recreational fishing interests and 
failed to increase funding levels. Instead, NOAA has increased funding for imple- 
mentation of the NOP in the last two fiscal years and bundled in a very unpopular 
measure, catch shares. Furthermore, the overall cost of the NOP, the Task Force, 
and subsequent action items resultant of Executive Order 13547 must exceed tens 
of millions of dollars. RFA questions if this is a wise use of limited federal resources 
and suggests that this money could have been used to foster more meaningful im- 
provements. 

Regional Coordinating and Support: Successful rebuilding and maintaining of 
marine fish stocks cannot be uncoupled from environmental factors such as habitat 
and water quality. This is consistent with concerns raised by fishermen that activi- 
ties on land have a profound impact on marine fisheries. Current federal fisheries 
laws contain mandates that afford protects to essential fish habitats and habitat 
areas of particular concern. Yet, these provisions which are intended to transcend 
federal and state jurisdictions are minimally enforced outside of the regional fishery 
management council. Granting so much authority to a regional council as created 
under the NOP is unacceptable and not a solution to address this problem. Nor is 
it appropriate to grant such a council unrestricted authority to oversee nearly every 
activity that occurs in or on the oceans or has the potential to impact the coast or 
oceans. A more productive approach would be to enforce existing provisions of EFH 
and enact legislation focusing on specific activities. 
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In closing, RFA is very concerned about the implementation of Executive Order 
13547 and the resultant negative impacts on the marine recreational fishing indus- 
try and coastal economies. The scale and far reaching authority granted to the NOP 
by the executive order will cause significant instability in our industry which is cur- 
rently struggling under an already burdensome regulatory framework. 

As our nation continues to struggle with the aftermath of the 2008 recession and 
efforts are underway to create jobs, it seems counterproductive to advance and fund 
the NOP when it will stifle job growth in the fishing sectors. 

Thank you Mr. Chairman for the opportunity to testify before the Committee 
today. 


The Chairman. Thank you very much, Mr. Donofrio. And next I 
will recognize Mr. Luthi, who is National Ocean Industries Associa- 
tion President. And you are recognized for five minutes, Mr. Luthi. 

STATEMENT OF RANDALL LUTHI, PRESIDENT, 
NATIONAL OCEAN INDUSTRIES ASSOCIATION 

Mr. Luthi. Well, good morning, and thank you, Mr. Chairman, 
Ranking Member Markey and Members of the Committee, for this 
opportunity to come here and talk to you about Executive Order 
13547. As stated, my name is Randall Luthi, and I serve as Presi- 
dent of the National Ocean Industries Association. NOIA rep- 
resents more than 270 companies engaged in all segments of the 
offshore energy area. Our members are involved in the exploration 
and development of offshore oil and natural gas as well as renew- 
able energy. All share a mutual interest in safely producing energy 
and jobs on our nation’s Outer Continental Shelf. 

NOIA’s members live, work and recreate in our nation’s oceans 
and our coastal communities, and we clearly understand the value 
of marine ecosystems to the quality of our life. We support the con- 
cept of a national ocean policy, but we believe that the present pol- 
icy embodied in the Executive Order has been lacking in meaning- 
ful stakeholder involvement both in its development and implemen- 
tation. 

In addition, we believe a national ocean policy is incomplete 
without greater recognition of how increased access to our OCS 
might realize the national policy to improve our economy, create 
new jobs, enhance energy security and reliability, and increase 
Federal revenues. 

Our central concern about the National Ocean Policy stems from 
its use of the coastal and marine spatial planning. It is unclear to 
us what the deliverable is or how a new layer of Federal bureau- 
cratic planning will yield any new economic activity, regulatory cer- 
tainty or create jobs beyond those Federal jobs that might be cre- 
ated to do the planning itself. 

A study conducted by Quest Resources earlier this year con- 
cluded that if permitting were restored to historic levels in the Gulf 
of Mexico, the offshore oil and gas industry could create 190,000 
new jobs across the United States by 2013. Today industry and 
Federal regulators are busy implementing new safety measures 
and struggling with personnel and organizational changes. We be- 
lieve that it is in the best interests of the Nation for policymakers 
to dedicate the limited Federal resources available toward efforts 
that would actually create new jobs and economic activity. 

We are also concerned that the Department of the Interior will 
be unable to complete the new OCS five-year plan for the 2012- 
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2017 period before the current plan expires next June. There is po- 
tentially serious conflict between the National Ocean Policy and 
the statutory directive outlined by OCSLA, the Outer Continental 
Shelf Lands Act that states, and I quote, “That it is the policy of 
the United States that the Outer Continental Shelf should be made 
available for expeditious and orderly development subject to envi- 
ronmental safeguards.” At a time when the Nation needs more ac- 
cess to the OCS, we are concerned that this policy will accomplish 
just the opposite. 

Finally, coastal and marine spatial planning may result in sig- 
nificant areas of the OCS being declared off limits without even 
knowing what the oil and gas natural resources potential is. Sec- 
tion 2 of the Executive Order directs the government to “use the 
best available science and knowledge to inform decisions affecting 
the ocean.” Unfortunately the data we have is nearly 30 years old 
for areas outside the central and western Gulf and some parts of 
Alaska. 

At a minimum, new geological and geophysical data should be 
obtained before implementing any planning decisions that could 
place these areas off limits. Additionally, for the first time in recent 
history, nearly all of the OCS is available for oil and gas explo- 
ration due to the lifting of both the congressional and the executive 
moratoriums. 

Of course any such exploration must be first approved through 
the OCSLA five-year process or through congressional action. The 
end result of this Executive Order may very well be de facto explo- 
ration moratoria established by regional committees and not 
through direct Presidential or congressional action. 

In conclusion, we believe that there is ample policy and statutory 
tools that ensure that our oceans’ resources are conserved and pro- 
tected and without the potential conflicts, and we believe the po- 
tential conflicts are reasonably managed without imposing a new 
Federal layer of bureaucracy. We believe that the suspension of the 
implementation of this policy until industry, relevant agencies and 
Congress openly and fully study and discuss the initiative and po- 
tential impacts is a prudent course of action. 

In the event that the Administration insists on moving forward, 
we are more supportive of the idea of a pilot project in just one of 
the regions. We believe that this would ensure greater likelihood 
of more stakeholder involvement and fewer unintended con- 
sequences. 

Over the years, Congress has worked hard to preserve our nation 
through passage of acts such as OCSLA and CZMA. We believe 
that that is where Congress should be exercising its power and its 
focus to make sure that those statutes currently reflect what needs 
to be changed if anything does. We think this is too necessary, too 
soon, too much uncertainty and should have more congressional re- 
view and approval. Thank you. 

[The prepared statement of Mr. Luthi follows:] 

Statement of Randall Luthi, President, 

National Ocean Industries Association 

Good morning. Thank you Chairman Hastings, Ranking Member Markey, and 
Members of the Committee for the opportunity to be here today to testify on the 
implications of the National Ocean Policy issued under Executive Order (EO) 13547. 
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My name is Randall Luthi and I serve as President of the National Ocean Indus- 
tries Association. NOIA represents more than 270 member companies engaged in 
all segments of the offshore energy industry — from operators and producers, to serv- 
ice companies, G&G companies, vessel builders, divers, helicopter companies, and 
financiers. Our members share an interest in producing energy and jobs on the 
outer continental shelf (OCS). They are involved in the exploration and development 
of oil and natural gas, as well as renewable energy sources offshore. 

Introduction 

NOIA’s members live, work and recreate in the oceans and coastal areas and 
clearly understand their tremendous value, as well as that of marine ecosystems to 
our quality of life. They are important to our nation’s health and well-being while 
also serving as a tremendous economic and energy security benefit to our country. 
With the right policies in place, the offshore energy industry can be a major contrib- 
utor to new job growth and new federal revenues that will help alleviate the sub- 
stantial debt the nation faces. NOIA supports the concept of a national ocean policy, 
but believes that the present policy embodied in EO 13547 has been lacking in 
meaningful stakeholder involvement both in its development and implementation. 
In addition, NOIA believes a national ocean policy is incomplete without greater rec- 
ognition for how increased access to the OCS might help realize national policy ob- 
jectives of job creation, greater energy security and reliability, and greater federal 
revenues derived from increased oil and gas activities. 

Coastal and Marine Spatial Planning and Regulatory Uncertainty 

Our central concern about the National Ocean Policy stems from the objective 
that would implement the use of Coastal and Marine Spatial Planning. It is unclear 
to us what the policy deliverable might be or how a new layer of federal bureau- 
cratic planning will yield any new economic activity, regulatory certainty or jobs be- 
yond those federal jobs that might be created to do the planning itself. This directive 
comes at a time of great uncertainty for those who make their livelihood in the off- 
shore energy industry. The industry is now just over one year removed from the 
moratorium imposed in the wake of the Gulf spill. Since that time there have been 
significant regulatory changes intended to elevate the requirements for safely devel- 
oping oil and gas in the outer continental shelf. More changes are presently in the 
rule making process and the Department of the Interior has indicated that addi- 
tional rules are forthcoming. The oil and gas industry, as well as the newly formed 
Bureau of Ocean Energy Management and the Bureau of Safety and Environmental 
Enforcement, are still adjusting to organizational, regulatory and personnel changes 
that were implemented in the wake of the spill. Indeed, these are certainly both ma- 
terial factors in the slower pace of approvals for exploration plans and permits. 

A study conducted by Quest Resources earlier this year concluded that if permit- 
ting were to be restored to historic levels that 190,000 new jobs for American work- 
ers would be created by 2013. Quest also recently highlighted in testimony to this 
committee the numerous drilling rigs that have left U.S. waters for international 
locations that offer more certainty. While we recognize that there are a number of 
challenges for the agency and the industry in regaining that historic pace of activity, 
NOIA believes that it is in the best interests of the economy for policymakers and 
limited federal resources to be dedicated to efforts that would yield new jobs and 
economic activity through a more stable and certain regulatory environment and 
greater access to the outer continental shelf. 

Coastal and Marine Spatial Planning and New Limits to Accessing the 
Outer Continental Shelf 

We would also highlight our concern that it already appears the Department of 
the Interior is unable to offer assurances that it will complete the new OCS 5 Year 
Plan for 2012-2017 before the present plan expires at the end of June 2012. This 
plan is a critical tool for industry to be able to know when lease sales will be held 
and what areas will be made available for the “expeditious development” required 
by Congress under the Outer Continental Shelf Lands Act. Since it appears likely 
that the agency will have a very difficult time putting a plan in place on time to 
meet its obligations under the OCSLA, now is the wrong time to experiment with 
a new and unjustified layer of bureaucracy that even the administration itself con- 
cedes is likely to lead to new uncertainties. 

In fact, there is a potentially serious conflict between the National Ocean Policy 
and the statutory directive outlined in the Outer Continental Shelf Lands Act 
(OCSLA). The OCSLA states: 

“It is hereby declared to be the policy of the United States that... the Outer Conti- 
nental Shelf is a vital national resource held by the Federal Government for the 
public, which should be made available for expeditious and orderly development, 
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subject to environmental safeguards, in a manner which is consistent with the 
maintenance of competition and other national needs....” 

It is unclear to NOIA how the EO helps achieve any of this statutory direction. 
The question we would raise for this committee to consider would be — in a world 
of record imports and high unemployment, why would we create another barrier for 
American jobs and energy? 

OCSLA and other laws such as the Coastal Zone Management Act currently re- 
quire coordination and cooperation among Federal and State officials in the develop- 
ment of a 5 year plan, and while the Administration suggests that EO 13547 is not 
intended to usurp existing statutory authority, there is little guidance on how imple- 
mentation of the EO will affect the development or implementation of upcoming or 
future 5 year plans. 

NOIA has long been an advocate for expanding access to the OCS. At present, 
less than 3% of the outer continental shelf is under lease for oil and gas exploration 
and development. On December 1, 2010, the Department of the Interior announced 
a revised OCS Oil and Gas Leasing Strategy. This revised leasing program actually 
reduced the pool of geographic areas available for leasing through 2017, citing in 
part the National Ocean Policy as justification. Consequently, at a time when the 
nation needs more access to the OCS, we are concerned that this policy presents 
an even more challenging and uncertain outlook for new access. 

As justification for its coastal and marine spatial planning policy, the Administra- 
tion has cited onshore federal land use planning as a model in an effort to reassure 
those who may be concerned. Section 364 of the Energy Policy Act of 2005 directed 
a study to be conducted of federal onshore oil and natural gas and “the extent and 
nature of any restrictions or impediments to the development of the resources.” This 
study, often referred to as EPCA III, concluded that more than 62% of the oil and 
41% of the gas were entirely inaccessible. An additional 30% of the oil and 49% of 
the gas were accessible only with restrictions. Only 8% of the oil and 10% of the 
gas were accessible under standard lease terms. While some of these restrictions 
were indeed imposed through Congressional withdrawals or executive orders, an ex- 
amination of the study’s findings demonstrates that the vast majority of the limita- 
tions upon access to these resources were implemented through the land use plan- 
ning process. Once these areas are placed off limits, these decisions are rarely al- 
tered or revisited, leaving the resources inaccessible, or with limitations that may 
render the resource uneconomic. If this is the model, from a federal energy access 
perspective, this is highly disconcerting. 

New OCS Data is Needed Before Coastal and Marine Spatial Planning 
Moves Forward 

Finally, we anticipate that coastal and marine spatial planning may result in de- 
cisions being made about setting significant areas of the OCS off limits to future 
access without the benefit of knowing what oil and natural gas resources lie under- 
neath those areas. Language included in Section 2 of the EO indicates that the best 
available science and knowledge is to be used to inform decisions affecting the 
oceans. Due to federal limitations on the activities necessary to collect new data, the 
only available seismic based data, other than in areas of the Western and Central 
Gulf of Mexico and some areas of Alaska, is approximately 30 years old. New tech- 
nological methods are now available that might give us a much better view of the 
potential for oil and gas development, yet the EO directs implementation of coastal 
and marine spatial planning without the benefit of this knowledge. While, of course, 
the only fully precise measure of oil and gas potential is actual exploration, it should 
be noted that in the mid-eighties, many felt that that Gulf of Mexico had reached 
its oil and gas potential. However, due to new technology and the entrepreneurial 
spirit of many NOIA members, actual production and verified resources are now at 
least more than five times as much as those decades’ old resource estimates. While 
no one can predict similar results in the rest of the OCS, the premature zoning out 
of oil and gas development will place that potential off the table. It would be very 
shortsighted to make planning decisions without the benefit of new data. At a min- 
imum, new geological and geophysical data should to be obtained before conducting 
any planning decisions that may place these areas off limits to future access. 

In addition, due to the lifting of both Congressional and Executive oil and gas ex- 
ploration moratoriums, nearly all of the OCS may be made available for oil and gas 
exploration if first approved either through the OCSLA five year planning process 
or through further Congressional action. It is hard to envision a zoning process im- 
plemented through EO 13547 that would maintain that current status. The end re- 
sult may very well be de-facto exploration moratoria established by regional commit- 
tees and not through direct Presidential or Congressional action. 
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Conclusion 

NOIA believes there are ample policy and statutory tools to ensure that ocean re- 
sources are conserved and protected and that potential conflicts are managed with- 
out imposing a cumbersome new layer of federal bureaucracy upon an already time 
intensive and uncertain regulatory process. We believe it is difficult to move ahead 
with a process such as this while also expecting that companies are going to be in 
the position to restore lost jobs and add new ones. 

Over the years, this committee, and Congress as a whole have worked to promote 
healthy oceans and safe energy development through the passage of several stat- 
utes, including OCSLA and CZMA. I encourage members of Congress to carefully 
review the language, intent and implementation of EO 13547. We believe that this 
goes too far, too soon, and adds too much uncertainty. Further review and revision 
are desperately needed before implementation proceeds any further. 

We believe that a suspension in implementation of this policy until such time as 
the public, the industry, relevant agencies, and the Congress have had the time to 
openly and fully study and discuss the initiative and its potential impacts would be 
the prudent course of action. In the event that the administration insists on moving 
forward with implementation of this particular policy — either now or after a rec- 
ommended suspension, we support the idea that a pilot project in just one of the 
regions would be preferable and ensure a greater likelihood of meaningful stake- 
holder involvement and fewer unintended consequences. 

Thank you for the opportunity to be here today and I would be happy to answer 
any questions you may have for me. 


The Chairman. Thank you very much, Mr. Luthi. And now I will 
recognize Mr. Michael Conathan, the Director of Ocean Policy for 
the Center for American Progress, and you are recognized for five 
minutes. 

STATEMENT OF MICHAEL CONATHAN, DIRECTOR OF 
OCEAN POLICY, CENTER FOR AMERICAN PROGRESS 

Mr. Conathan. Thank you. Good morning, Chairman Hastings — 
good afternoon I suppose — Ranking Member Markey and Members 
of the Committee. I want to thank you for the opportunity to testify 
before you today and to address the implications of the Executive 
Order establishing a national ocean policy. 

My name is Michael Conathan, and I serve as the Director of 
Ocean Policy at the Center for American Progress Action Fund. 
CAP’s ocean program focuses on supporting science-based policies 
and finding solutions that balance the socioeconomic and environ- 
mental needs of Americans and our ocean and coastal space. 

America’s Exclusive Economic Zone extending out to 200 miles 
from our shores is the largest in the world and covers an area 
greater than our nation’s entire land mass. This presents us with 
both a tremendous economic opportunity and a daunting regulatory 
challenge. The National Ocean Policy, which has its roots in the 
2004 report of the bipartisan U.S. Commission on Ocean Policy, ad- 
dresses this challenge through the establishment of the nine pri- 
ority areas to guide our use and conservation of this vast resource. 

Just as the ocean is a dynamic place, the principles by which we 
manage it and the industries that rely on it must also adapt to 
changing times. As coastal populations increase and new uses of 
ocean space emerge, conflicts inevitably arise. We as a nation must 
develop a means of balancing and prioritizing these uses to provide 
the greatest benefit to our society, our economy and our environ- 
ment. 

Emerging industries are a reality of the modern world, and by 
participating in a comprehensive ocean planning process, industries 
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like fishing, energy and shipping can ensure their voices are heard 
and their needs are met. If you don’t play, you can’t win. 

The offshore wind industry provides the most obvious case study 
for the potential effectiveness of comprehensive ocean planning, 
also known as coastal and marine spatial planning. Offshore wind 
is a rapidly growing piece of the energy picture in other parts of 
the world. European countries already have installed nearly 3,000 
megawatts of offshore wind farms, and Europe and China com- 
bined have permitted more than 40,000 megawatts. 

Meanwhile, the United States has permitted just 488 megawatts 
and begun construction on exactly zero. This has cost the United 
States the opportunity to establish itself as a world leader in this 
industry, reduce our dependence on foreign oil, cut emissions that 
contribute to global climate change and jumpstart a new employ- 
ment engine for our coastal communities. 

Cape Wind Associates, the company that over a decade ago 
began efforts to build America’s first wind farm, offshore wind 
farm, estimates that construction of its 420-megawatt project will 
generate between 600 and 1,000 jobs during the construction phase 
alone. These numbers are not a pipe dream. Earlier this year a 
BBC report detailed how a single 150-megawatt wind farm in the 
United Kingdom, barely one-third the size of Cape Wind’s proposal, 
resulted in the creation of more than 800 job-years. 

Fishermen meanwhile are understandably concerned about the 
potential effect of offshore wind turbines on fishing grounds. Tur- 
bine arrays may result in de facto no fishing areas for certain kinds 
of mobile commercial fishing gear such as trawls or scallop dredges. 
In Massachusetts, after proposing a wind energy leasing area south 
of Nantucket, the Department of the Interior reduced the size of 
this proposal by nearly 50 percent after hearing the concerns of 
New England’s profitable scallop industry. 

Interior’s plan for offshore wind permitting, known as Smart 
from the Start, provides an excellent spring board for the principles 
of ocean planning. But to be truly smart from the start will require 
greater coordination with potentially conflicting industries before 
the lines are drawn on a map. 

Comprehensive ocean planning has also been implemented suc- 
cessfully at the State level, including in the home states of both the 
Chairman and Ranking Member of this Committee. But there is no 
one-size-fits-all approach. These programs take different tacks to 
meet the needs of different regions. The NOP’s call for regional 
plans will allow sufficient flexibility for different areas of the coun- 
try to establish and promote their own priorities. 

To be clear, the comprehensiveness of this structure refers to the 
industries involved and the activities involved, not to the geo- 
graphic scope. This is not zoning of every inch of our more than 4 
million square miles of Exclusive Economic Zone. It is an assurance 
that 21st century priorities will lead to balancing the economic and 
environmental value of our ocean resources now and into the fu- 
ture. 

We can either continue blindly on with single-use decisions that 
leave America’s developing ocean industries farther behind their 
international counterparts, that harm our environmental resources 
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and fail to acknowledge the cumulative effects, or we can think big- 
ger and think better. 

President Obama’s National Ocean Policy recognizes that now is 
the time for common sense and partnership, not nonsense and par- 
tisanship as we determine how to manage our invaluable oceans, 
coasts, and Great Lakes. Once again, Mr. Chairman, I want to 
thank you for the opportunity to appear before the Committee 
today, and I look forward to answering any questions you may 
have. 

[The prepared statement of Mr. Conathan follows:] 

Statement of Michael Conathan, Director of Ocean Policy, 

Center for American Progress 

Good morning Chairman Hastings, Ranking Member Markey, and members of the 
Committee. I want to thank you for the opportunity to testify before you today to 
address the implications of the Executive Order establishing a National Ocean Pol- 
icy. My name is Michael Conathan, and I serve as the Director of Ocean Policy at 
the Center for American Progress. CAP’s ocean program focuses on supporting 
science-based policies and finding solutions that balance the socioeconomic and envi- 
ronmental needs of Americans and our ocean and coastal space. 

In 2004, the bipartisan U.S. Commission on Ocean Policy released its final report, 
“An Ocean Blueprint.” This report, commissioned by a Republican-led Congress and 
written by a panel of experts appointed by President George W. Bush, included a 
lynchpin recommendation that the president “begin immediately to implement a na- 
tional ocean policy by establishing the TNational Ocean Council]... through an execu- 
tive order.” The report went on to suggest that the NOC work with all tiers of gov- 
ernment, the private sector, nongovernmental organizations, and academia to create 
regional ocean councils to implement the national ocean policy at a regional scale. 

The previous year, an independent report issued by the Pew Ocean Commission 
chaired by current Secretary of Defense, Leon Panetta, also called out the need to 
better integrate federal agency oversight of ocean space via implementation of a na- 
tional ocean policy establishing a framework to “reflect an understanding of the 
land-sea connection and and organize institutions and forums. . .[which] must be 
accessible, inclusive, and accountable. Decisions should be founded upon the best 
available science and flow from processes that are equitable, transparent, and col- 
laborative.” 

In July 2009, President Barack Obama answered this call by announcing the first 
National Ocean Policy and the creation of a National Ocean Council tasked with its 
implementation, pursuant to Executive Order 13547. Subsequently, the panel issued 
a list of nine priorities for management of our oceans, coasts, and the Great Lakes. 
Among these priorities is the concept of comprehensive ocean planning, or coastal 
and marine spatial planning. This concept recognizes that as new potential uses of 
ocean space become increasingly viable, our exclusive economic zone — the area of 
ocean space extending out to 200 miles from our shores — will grow more crowded. 
Thus, in order to ensure efficient prioritization of both new and existing uses and 
to reduce conflicts, managers must solicit input from a diverse group of stakeholders 
up front rather than allowing a first-come, first-served land grab mentality to dic- 
tate how our invaluable ocean resources will be allocated. Absent such an initiative, 
the status quo provides a cart-before-the-horse approach that reduces certainty, im- 
pedes the likelihood of private investment, fails to adequately protect existing uses 
including fisheries and recreation, and delays appropriate, beneficial development 
with an endless stream of lawsuits. 

As Congressman Markey noted in his opening statement at this Committee’s last 
hearing on the National Ocean Policy on October 4, 2011, planning is a funda- 
mental, necessary part of organizing an efficient society. As coastal populations in- 
crease, and new uses of ocean space emerge, conflicts will inevitably arise, and we 
as a nation must develop a means of predicting and resolving those conflicts if we 
want to maximize economic efficiency from our oceans while safeguarding the health 
and vitality of the marine environment. Doing so will require coordination and con- 
versation — bringing a diverse group of voices to the table, representing all potential 
uses of ocean space, to determine the highest and best of our nation’s last frontier. 
In addition, it will provide the added benefit of improving the science used to sup- 
port management decisions. 

Contrary to attempts to color the policy as restrictive “ocean zoning,” a com- 
prehensive, collaborative approach to managing our ocean resources will help pre- 
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vent multi-use conflicts, increase efficiency, and ensure ocean economies continue to 
support American jobs and a high quality of life. The National Ocean Council should 
be given the necessary logistical and financial support to implement the National 
Ocean Policy for the benefit of American jobs, economic growth, and security. Scare 
tactics and insinuations of doomsday scenarios will only force us into an entrenched, 
cloistered process that fails to acknowledge the reality that as ocean space becomes 
more crowded, we will need to accommodate more uses and more users. 

The National Ocean Policy will increase government efficiency and enable 
sound management of public resources 

A June 2011 report by the nonpartisan Joint Ocean Commission, comprised of 
members of both the Pew and U.S. Ocean Commissions, expressed strong ongoing 
support for comprehensive ocean planning and the National Ocean Policy, stating, 
“the current sector-by-sector management system is incapable of providing the inte- 
grated, comprehensive, and flexible approach needed to ensure that conflicts among 
proposed uses are minimized and potential benefits enhanced.” 

In fact, strategic planning maximizes organizational efficiency and use of taxpayer 
dollars. Contrary to the false depiction of the National Ocean Policy as excessive 
government regulation, it will bring all interested parties to the table before key 
management decisions are made. This will improve opportunities for industry, com- 
munities, nongovernmental organizations, and citizens to participate in the plan- 
ning process and facilitate sustainable economic growth by providing transparency 
and predictability for economic investments. The alternative is allowing developers 
of individual projects to drive the regulatory process without adequate guidance 
from regulators or input from alternate stakeholders, a process that has been shown 
to lead to a seemingly endless string of lawsuits, political quagmires, and a poi- 
sonous investment climate. 

There is no better example of the inefficiencies inherent in the piecemeal system 
than the offshore wind industry. Offshore wind is a viable and rapidly growing piece 
of the energy picture in other parts of the world. Today, European countries have 
installed nearly 3,000 megawatts of offshore wind facilities, and Europe and China 
combined have permitted more than 40,000 megawatts of wind turbines in their 
oceans. The United States has permitted exactly 488 megawatts, and we have yet 
to break ground on our first turbine. 

Over a decade ago, Cape Wind Associates announced its intention to construct 
America’s first offshore wind farm in the waters of Nantucket Sound between Cape 
Cod and the islands of Marthas Vineyard and Nantucket. This single project, which 
has the potential to generate enough electricity to meet 75% of the electricity de- 
mands of the Cape and Islands, has endured a litany of reviews and challenges from 
the U.S. Army Corps of Engineers, the U.S. Coast Guard, the Federal Aviation Ad- 
ministration, the Minerals Management Service (now the Bureau of Ocean Energy 
Management, Regulation, and Enforcement, or BOEMRE), and other agencies. Fi- 
nally, in April of this year following more than 10 years of review, the Department 
of Interior finally issued permits and approval of its construction plan, officially giv- 
ing Cape Wind the go-ahead to begin building America’s first offshore wind farm. 
Less than two weeks later the Department of Energy informed the developer that 
the project’s application for a loan guarantee had been put on hold. 

Businesses simply will not invest in this industry until these issues are resolved. 
And until that investment comes, the employment opportunities these projects rep- 
resent — in engineering, manufacturing, construction, transportation, maintenance, 
and other categories — will not be created. Cape Wind estimates that construction of 
its 420 megawatt wind farm will create between 600 and 1,000 jobs during the con- 
struction phase. These numbers are not a pipe dream. Earlier this year, the BBC 
put out a report detailing the number of jobs created by construction of a single 150 
megawatt wind farm — barely one third the size of Cape Wind’s proposal. The instal- 
lation phase alone resulted in the creation of more than 800 job years. Furthermore, 
the Department of Energy has predicted that the build out of 54 gigawatts of off- 
shore wind by 2030 would result in the creation of 40,000 American jobs. 

Independent aribters have also pointed out that comprehensive ocean planning 
should be used to improve the permitting process for offshore oil and gas develop- 
ment. The final report of the BP Commission convened in the aftermath of the 2010 
Deepwater Horizon oil disaster, and co-chaired by former Senator Bob Graham and 
former EPA Administrator William Reilly recommended regulators “better balance 
the myriad economic and environmental interests concentrated in the Gulf re- 
gion. . .[and] include improved monitoring and increased use of sophisticated tools 
like coastal and marine spatial planning.” 
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Comprehensive ocean planning is already working 

Under the current administration, the Department of Interior has acknowledged 
both the opportunity America is missing by failing to develop offshore wind energy 
in our exclusive economic zone, and the role comprehensive ocean planning can play 
in allowing us to tap into that resource and catch up to the rest of the world. As 
BOEMRE has looked to facilitate appropriate development of offshore wind farms 
along the Atlantic seaboard, it has instituted a process known as “Smart from the 
Start” to streamline offshore wind permitting. Instead of waiting for developers to 
request permitting, this program is in the process of designating wind energy areas 
in federal waters in the northeast and mid-Atlantic. Estimates are that this process 
can shave at least two years off the permitting timeline. BOEMRE has taken input 
from other federal agencies and local stakeholders while designating these areas, 
and amended their initial proposals — reducing the size of the area proposed to be 
opened for development off the coast of Massachusetts by nearly 50 percent after 
receiving input from the fishing industry. 

Developers are already queuing up to tap into the clean energy potential that lies 
just off our shores. Since identifying wind energy areas, or WEAs where leases 
would be initiated off the New England and mid-Atlantic coasts, BOEMRE has re- 
ceived dozens of expressions of interest from groups wanting to lease parts of these 
spaces. Yet, in what is becoming a troubling yet telling trend, recently many of 
these applications have come from subsidiaries of foreign companies with experience 
developing offshore wind energy in other countries. These groups see the potential 
in the U.S. market, and are relying on existing expertise to give them a leg up on 
their American counterparts. When it comes to offshore wind, the U.S. is already 
late to the party, but establishing WEAs through a comprehensive ocean planning 
process is one way to help us catch up. 

Comprehensive ocean planning has also been implemented successfully in several 
states, including Massachusetts, Rhode Island, and Oregon. These states have taken 
proactive steps to identify areas most suitable for various commercial and rec- 
reational uses of ocean space, including fishing, energy development, sand and grav- 
el mining, shipping traffic, conservation, recreation and other activities. These ef- 
forts ensure the relative benefits of each action are considered and prioritized to 
meet economic, environmental, security, and social goals. The Washington State leg- 
islature overwhelmingly passed a law with vast bipartisan support that will initiate 
an ocean planning process in its state waters as well. 

In addition, the process is working at a regional scale. Following on their in-state 
work, Rhode Island and Massachusetts cooperated on a landmark agreement for the 
development of offshore wind energy across the boundary of their state waters. An- 
nouncing the agreement, former Rhode Island governor, Republican Don Carcieri, 
said, “The shared waters between Rhode Island and Massachusetts hold the key to 
the future of offshore wind developments along the East Coast and the country. It 
is in the best interest for both states to work together to expedite the federal per- 
mitting process through this collaborative effort. We share mutual interests in de- 
veloping offshore wind projects, bringing greater economic development activity and 
economic security to the region.” 

The National Ocean Policy will preserve the health of our oceans and the 
local economies they support 

In addition to supporting comprehensive ocean planning, the National Ocean Pol- 
icy contains eight other national priority objectives, including the establishment of 
a science-based strategy to align conservation and restoration goals at federal, state, 
tribal, local, and regional levels and the strengthening and integration of federal 
and nonfederal ocean observing systems and data management into one national 
system, to then be integrated into international observation efforts. 

According to the National Ocean Economics Program, our oceans, coasts, and 
Great Lakes are critical components of our nation’s economy. U.S. coastal counties 
are home to more than half of all Americans, generate an estimated $8 trillion per 
year, and support 69 million jobs. 

In Florida, for example, a report prepared by the National Ocean Economics Pro- 
gram for Florida’s Ocean and Coastal Council showed that Tourism, recreation, and 
fishing contributed $18.9 billion to Florida’s GDP in 2005. In addition to the benefits 
the entire nation will reap from implementation of the nine priority objectives in 
the National Ocean Policy, Florida’s coast is particularly vulnerable to sea level rise 
as a result of global climate change, and its reefs are at significant risk from ocean 
warming and acidification. The NOP’s goals include strengthening resiliency of 
coastal communities to these threats. 

The Joint Ocean Commission Initiative found that in California, as of 2007 more 
than 85 percent of gross domestic product and nearly 12 million jobs came from eco- 
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nomic activity in these coastal estuarine areas. California’s state government has 
prioritized ocean conservation and has used the concept of COP in implementation 
of the Marine Life Protection Act, which used stakeholder input to develop the 
boundaries of marine protected areas within its state waters. 

And in Michigan, a state deeply affected by the economic downturn, 15 percent 
of all jobs are associated with the Great Lakes, and they make up 23 percent of the 
total payroll, according to Michigan’s Sea Grant program. While some would imply 
that the administration is over-reaching its authority by extending ocean policy to 
the Great Lakes, the core missions of the National Oceanic and Atmospheric Admin- 
istration, BOEMRE, and other federal agencies with oversight of ocean activities al- 
ready encompass the Great Lakes. This is appropriate as activities on the Lakes, 
including fishing, boating, shipping, and energy development, are equivalent to their 
maritime counterparts. 

Comprehensive ocean planning will further ensure the stability of the nation’s 
seaports as additional uses of ocean space evolve. This is of utmost importance to 
the entire country. Again, according to the Joint Ocean Commission Initiative, the 
value of imports through U.S. ports was almost $2 trillion in 2010, and in 2008 com- 
mercial ports supported 13 million U.S. jobs. Ports that accommodate oceangoing 
vessels move 99.5 percent of U.S. overseas trade by volume and 64 percent by value, 
and compared to 2001 total freight moving through U.S. ports is expected to in- 
crease by more than 50 percent by 2020. 

Declining ocean health and a lack of effective coordination among regional groups, 
states, and federal bodies is putting this great economic engine at risk. Wise invest- 
ment in the future of our oceans will provide a tune-up for our marine economic 
engine that will keep it running smoothly for future generations. On the other hand, 
failing to address these inadequacies will lead to increasing inefficiencies and sys- 
temic break downs. 

National Ocean Policy answers a national security imperative 

Finally, leadership at the highest levels of our nation’s ocean security forces is 
united in their support for the National Ocean Policy and comprehensive ocean 
planning. In 2009, Admiral Thad Allen, then Commandant of the United States 
Coast Guard testified before the U.S. Senate Committee on Commerce, Science, and 
Transportation that, “A new national ocean policy, especially as it creates a unified 
framework for effective coastal and marine spatial planning, is critical to the nation 
and to the ability of the Coast Guard to execute its mission.” He went on to empha- 
size that planning would “better address the ‘gaps’ in current ocean management 
regimes and better manage ocean uses. This will allow the Coast Guard to more ef- 
fectively execute its many missions in support of safety, security, and stewardship 
in our ocean and coastal waters.” 

Admiral Allen’s successor as Commandant, Admiral Robert Papp, has continued 
this support for comprehensive ocean planning and the National Ocean Policy, stat- 
ing in 2010 that the final recommendations of the Ocean Policy Task Force, “provide 
a balance between protecting and preserving the marine environment, and pro- 
moting economic progress. The framework protects the interests of all users, im- 
proves ocean stewardship, and provides the foundation for improving maritime gov- 
ernance at the international, regional, state, and local levels.” 

Voicing the U.S. Navy’s support for the president’s Ocean Policy Task Force, Rear 
Admiral Herman Shelanski emphasized, “The U.S. Navy is committed to being re- 
sponsible stewards of the environment. As such, we understand the importance of 
developing a new national ocean policy — one that includes ecosystem-based coastal 
and marine spatial planning and management in the United States. . ..We also be- 
lieve such management should be balanced to maintain and enhance multiple ocean 
uses, including those that contribute to our nation’s security and global stability.” 

Coordination begets efficiency; its absence leads to chaos 

America’s exclusive economic zone, the biggest in the world, presents a unique 
regulatory and environmental challenge but also a tremendous economic oppor- 
tunity. We have seen how the policies of the past — a first-come, first-served gold 
rush approach — lead to chaos and delay. Lack of certainty leads to a lack of financ- 
ing. A lack of financing means a lack of economic growth. And a lack of growth 
means a lack of jobs. Until we create and implement a process that brings all stake- 
holders to the table to air grievances and develop solutions, we will continue to stag- 
ger along in a series of fits, starts, and lawsuits that will leave America’s ocean in- 
dustries falling farther behind our international counterparts, and adversely affect 
our environmental resources. 

The National Ocean Policy recognizes that now is the time for common sense and 
partnership, not nonsense and partisanship as we determine how to manage our in- 
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valuable oceans, coasts, and Great Lakes. Support for the National Ocean Policy is 
support for the future of America’s maritime industries and our marine environ- 
ment. 

Once again, I thank you for the opportunity to appear before the Committee today 
and I look forward to answering any questions you may have. 


The Chairman. Thank you very much, Mr. Conathan, and thank 
you, all three of you, for your testimony. I will begin. I just have 
a couple of questions. 

Mr. Conathan, you referenced this in your statement right to- 
ward the end of your statement, and it has been referenced several 
times by Members of the Committee, as I did in my opening state- 
ment about the States that have developed their own initiative. Let 
me be a bit parochial, and that is that Washington State that you 
alluded to has enacted legislation concerning marine spatial plan- 
ning off their coast. 

But a key component of that State law is that it protects existing 
uses, and it promotes activities and provides for economic oppor- 
tunity, and it specifically recognizes, specifically recognizes, com- 
mercial and recreational fishing. You have heard the give and take 
up here. The last hearing we had on that at least seems to be the 
perception of that being otherwise. And let me be just kind of more 
specific. This Federal initiative appears to place ocean ecosystem 
health and biodiversity among all of economic activities. Now do 
you think that is the correct balance given the initiative some of 
the States have taken, including mine? 

Mr. Conathan. Well, first of all, I think commercial fishing has 
to be a priority of the use as well as recreational fishing, have to 
be priorities for our use of ocean space. They are among the oldest 
users of the ocean. They have the longest tenure. And there are 
perhaps more participants in those activities than any other. 

So there is certainly a place for those activities, and they must 
remain active in our ocean space. I believe the National Ocean Pol- 
icy and the concept of spatial planning must also give adequate 
voice to those industries going forward and ensure that their voices 
are heard, that the representatives of the fishing industry, whether 
they be from the general public or from the Fishery Management 
Councils, have an adequate opportunity to comment on the plans 
as they are developed. 

The Chairman. Which leads then to a followup on the line of 
questioning that Mr. Southerland had where here is a State that 
is very specific and here this Executive Order gives new authority 
for regulations. There seems to be a conflict. Now we will be obvi- 
ously follow up with Panel I to be more specific, but that does seem 
to raise a concern, notwithstanding the fact that you say that fish- 
ing, recreational or commercial, should be at a high level. Is that 
a fair assessment given the interchange between Mr. Southerland 
and Panel I? 

Mr. Conathan. I don’t see that as a conflict. I believe the re- 
gional planning bodies and the Federal level National Ocean Coun- 
cil are intended, as the previous panel alluded to, to gather infor- 
mation and convey that information to the decision-makers at the 
Federal level. 

The Chairman. Well, I have one more question here. I just sim- 
ply want to say the interchange between Mr. Southerland and the 
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first panel did not clarify that in any way at least from this Mem- 
ber’s perspective. 

Along that same line, Mr. Donofrio, you expressed concern about 
adequate funding for fisheries management, and I alluded to this 
in my last statement about how this is going to be funded. Give me 
your impression on what would happen if you don’t feel there is 
enough for NOAA to adequately manage fish. How is that going to 
sink in with this Executive Order, Mr. Donofrio? 

Mr. Donofrio. Thank you, Mr. Chair. Apparently NOAA claims 
they don’t have enough money to do stock assessments on the spe- 
cies they manage. Now right now we have boats tied to the dock 
in different fisheries. Now these are rebuilt fisheries. These are not 
fisheries that are overfishing or being on a decline. These are fish- 
eries that are healthy — black sea bass for one. That is one we have 
people sitting in Mr. Runyan’s district. They are tied to the dock. 
They have nothing else to fish for right now. 

This is because of interpretations. NOAA, they can’t interpret 
anything. They couldn’t run a kindergarten playground, and they 
are trying to keep people on the water. I don’t believe anything 
they are trying to do here. This is going to hurt us. This is going 
to hurt us. 

Right now we don’t have a data collection program that Congress 
mandated in the 2007 reauthorization for marine recreational sta- 
tistics, right, the new MRIP program. They are still using the 
MRFSS data, and they are shutting down fisheries based on the 
MRFSS data. Yet in a lawsuit that we filed against NOAA and 
lost, NOAA lied to the judge because they can lie in an administra- 
tive court. It is not perjury because they don’t have to take an oath. 
There is no deposition. They told the judge we are not using 
MRFSS data anymore. That is what they told the judge. So they 
lied to the judge. Yet they are keeping us at the dock based on 
MRFSS data. 

The Chairman. So it is fair to say that with the shift of funds 
when they can’t adequately fund what they are doing right now is 
a problem. 

Mr. Donofrio. Big problem, sir. 

The Chairman. Big problem, all right. 

Mr. Donofrio. Thank you. 

The Chairman. The Chair recognizes the gentleman from Massa- 
chusetts, Mr. Markey. 

Mr. Markey. Thank you, Mr. Chairman, very much. The 
National Ocean Policy put into place by President Obama’s Execu- 
tive Order is essentially the implementation of the recommenda- 
tions made by the bipartisan and independent U.S. Commission on 
Ocean Policy in 2004 whose members were all appointed by Presi- 
dent Bush. 

Back then Republicans didn’t seem so scared of these policy rec- 
ommendations. In fact, in a letter dated June 4, 2004, in response 
to the commission’s recommendations, then-Governor Mitt Romney 
of Massachusetts, who in my opinion is probably going to be the 
Republican nominee for President, although it is difficult for me to 
get inside the internal workings of the cerebral mechanisms of Re- 
publican primary voters, but it appears if contemporaneous polling 
still bears out over the next several months that that could very 
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well be the case, let me just tell you what future nominee Romney 
said. 

He said, “The report and recommendations taken as a whole 
clearly map out a new strategy for Federal, regional, and State 
ocean resource management that I strongly support. I believe that 
we are at a critical juncture in ocean management and must take 
decisive action by moving forward expeditiously on implementing 
the recommendations in your report.” 

You know, so my mother always said that, Eddie, you should al- 
ways try to work smarter, not harder. It is better that way, you 
know. And that is really what the National Ocean Policy will do. 
It will coordinate the existing laws and regulations, and on its own 
the national policy will not create any new regulations but will pro- 
vide a venue for any new regulations created by existing laws or 
any new laws Congress might choose to pass. 

So you might actually wind up with fewer regulations. You might 
wind up with an absence of conflicting regulations because there is 
coordination. So the “0. Henry” ending, the reverse political take- 
down is that the goal of all of this is to actually reduce regulations. 
It is to ensure that there is better coordination. It is to ensure that 
there is not duplication. It is to ensure that there isn’t more red 
tape for people to complain about. Instead of having all of these 
separate fiefdoms out there, everyone comes together and only the 
regulations that are really needed and coordinated are put on the 
books. 

So it is just the opposite of course of what is being argued here 
because to a certain extent there aren’t many interests that have 
a stake in the continuation of the balkanized world within which 
we now work. But the goal of the Democrats is to reduce the bu- 
reaucracy, reduce the amount of regulation, reduce the duplication, 
reduce the separate agencies all working oftentimes at cross pur- 
poses with each other. That is our goal as Democrats rather than 
something that leads to this proliferation of regulations. 

And I praise President Bush for implementing that. I embrace 
President Bush’s goals on this. And I reject out of hand any argu- 
ments made by Republicans that President Bush is now old hat 
and we shouldn’t be listening to him and his advice. I say we em- 
brace President Bush, we embrace his goal for the oceans, OK. And 
God knows, he did support Outer Continental Shelf drilling, OK? 
I don’t think there is any question about that. By the way, also 
wind. You know, he put on the books the strongest wind regula- 
tions in the State of Texas as well. 

Mr. Conathan, in these difficult fiscal times, with budgets being 
cut, how does money for the National Ocean Policy represent a 
wise and efficient use of limited funds, including enhancing busi- 
ness certainty? 

Mr. Conathan. Well, thanks for the question, Congressman Mar- 
key. And I won’t add my own personal Massachusetts accent to the 
conversation, but I would 

Mr. Markey. Are you from Maine, sir? 

Mr. Conathan. No. I am from Cape Cod actually. 

Mr. Markey. Cape Cod, ah. 

Mr. Conathan. I will leave that aside for the moment. Invest- 
ment in the National Ocean Policy is ultimately an investment, as 



66 


I alluded to in my testimony, to developing new industries in our 
offshore space. I held up the offshore wind industry as a prime ex- 
ample, and clearly this is an industry that is commercially viable. 
The rest of the world is far ahead of us in this endeavor. But the 
biggest obstacles to permitting for offshore wind in this country 
have come from precisely the balkanized agencies that you alluded 
to moments ago. 

Mr. Markey. Well, let me ask you this question. How do you 
think the concerns of the recreational and commercial fishermen 
can be dealt with with better coordination? 

Mr. Conathan. Well, I think the fishing industries, both rec- 
reational and commercial, have to acknowledge that ocean space is 
going to become more crowded in the future. And they can either 
be at the table to have the conversation about where the most ap- 
propriate places for that development are, or they can be left on the 
sidelines and be left out of the conversation. So I think this kind 
of coordinated policy at a Federal, at a regional, and as we have 
seen in some cases, at a State and even local level will really pro- 
vide the opportunities for them to be contributors to the process. 

Mr. Markey. Without better coordination, without better ulti- 
mately implementation, what are the chances of U.S. wind indus- 
try becoming competitive with our global competitors? 

Mr. Conathan. It is hard to speculate, but I think given the 
track record that we have seen to date, it doesn’t look good. We 
may get a few projects in place here and there. I know New Jersey 
is look at some projects in State waters. Texas is looking at some 
projects in State waters. These may be able to move forward in the 
absence of an overarching Federal policy, but in terms of catching 
up to the rest of the world and creating the broader scope indus- 
tries, the manufacturing base, the technology base, the research 
base, it won’t happen in the absence of these policies. 

Mr. Markey. OK. Thank you, Mr. Chairman. 

The Chairman. Thank you. Before recognizing Mr. Flores, I want 
to respond to my good friend from Massachusetts. And I recognize 
it is hard for him to get into the head of a Republican voter. Like- 
wise, it is hard for a Republican to get into the head of a Democrat 
voter. And, frankly, that is one of the reasons we are having this 
hearing, trying to understand at least that process. 

And second, since there is an epiphany from my good friend from 
Massachusetts on President Bush, let me right on what the rec- 
ommendations of the ocean policy of the committee that he created 
on page 87, let me just read it verbatim. “The National Ocean 
Council should work with Congress, the President’s Council of Ad- 
visors on ocean policies and State, territorial, tribal, and local lead- 
ers, including representatives from the private sector, nongovern- 
mental organizations, and academia to develop a flexible and vol- 
untary process for the creation of regional ocean councils. States 
working with relevant stakeholders should use this process to es- 
tablish regional ocean councils with support from the national 
ocean council.” 

That to me appears to be whatever conflict we have in all of this 
process. And with that, I recognize 

Mr. Markey. Will the gentleman yield? 

The Chairman. I will be more than happy to yield to my friend. 
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Mr. Markey. The key word there is voluntary, and this is vol- 
untary. So I think you put your finger right on it, and it is the sub- 
ject upon which we agree. 

The Chairman. Reclaiming my time, I am glad that we both rec- 
ognize that. There seems to be a bit of a conflict, however, at least 
as to the exchange that we had with our good colleague from Flor- 
ida on that. And if we ever get a definitive answer, we will be more 
than happy to share that with the world. Mr. Flores is recognized 
for five minutes. 

Mr. Flores. Thank you, Mr. Chairman. I have to say that in my 
opinion, the Executive Order is the illogical extension of President 
Bush’s goals, and they have been taken way beyond what those 
were intended to be. And maybe it is because of the difference in 
the way different ideological brains are wired. But this to me 
doesn’t look like it is going to create anything that is voluntary for 
anybody. 

It is hard for me to imagine that this is going to reduce and sim- 
plify regulations. I have never seen a government chart like this 
that does anything to make any American’s lives better or to pro- 
vide more jobs, a better economy or help reduce an out-of-control 
deficit. 

I have a question for Mr. Donofrio. Mr. Conathan just said that 
your industry was going to have a seat at the table. But the re- 
gional planning bodies don’t have any stakeholder seats. So can 
you tell me how you are going to have a seat at the table, or have 
you had a seat at the table where your input has been heard? 

Mr. Donofrio. Thank you, sir. No, we haven’t. And I want to 
make a comment regarding some of the comments Dr. Lubchenco 
made because consistent with this Administration, she was asked 
the question before about catch shares and then with this issue. 
She has thrown it back to the Council level. Even with this 
National Ocean Policy, she said, well, the Councils will be deter- 
mining it. 

But she is not telling you that this Administration is the first 
one ever to also violate the spirit and the intent of Magnuson when 
it comes to appointees on the Council. For instance, if a Governor 
wanted someone to be a priority to serve on the Fishery Manage- 
ment Council, generally that Governor would get their person to 
get the seat, or if there was an incumbent that was serving, the 
incumbent would serve out his term or her term. Dr. Lubchenco’s 
administration has been whacking people off the Councils and 
stacking them with their own people. 

Mr. Flores. Right. 

Mr. Donofrio. So of course she throws it back to the Council 
now and said, “OK, the Councils are going to make the decision.” 

Mr. Flores. After she has populated the Councils. 

Mr. Donofrio. After they stacked it. This Administration is 
doing things like this. 

Mr. Flores. Let’s be brief. There are other issues I would like 
to get into. 

Mr. Donofrio. Yes. 

Mr. Flores. Again, continuing with you, Mr. Donofrio, and short 
answers if you can. How many agencies have jurisdiction over your 
activities today roughly? 



68 


Mr. Donofrio. Well, we have NOAA and then of course we have 
the international body, ICCAT, for highly migratory, and then 
there is some U.S. Fish and Wildlife and then tribes for our people 
on the West Coast that fish, you know, with salmonids. 

Mr. Flores. So, in the particular area of two, three, four agen- 
cies. Now, under this initiative, at the end of the day, you are going 
to be controlled by these bodies, and each of those have 27 Federal 
agencies involved plus some tribes and plus some States. So your 
life is not going to get any simpler, is it? 

Mr. Donofrio. More complicated, sir. 

Mr. Flores. For your constituents. OK. 

Mr. Donofrio. Much more complicated. 

Mr. Flores. That is what I thought. So we can dispel with this 
notion that it is going to make life better for the industries that 
currently use our oceans. 

Mr. Luthi, you have said that your constituent industries could 
produce more jobs if there were a more stable and certain regu- 
latory environment. And in the draft programmatic environmental 
impact statement for the OCS leasing program from 2012 to 2017, 
there is a section that states, and I quote, “CMS plans will be cre- 
ated and implemented at the regional level through stakeholder 
input. It is anticipated that the plans will serve as an overlay for 
decisions made under existing regulatory mandates. In effect, re- 
gional CMS plans once approved by the National Ocean Council 
will assist BOEMRE programmatic EIS statement, the EIS process 
in making informed decisions.” 

That sounds like OCS leasing programs might not occur in areas 
where the regional planning bodies have decided that oil and gas 
activity should not occur. In your opinion, does this improve the 
certainty for your constituent industries? 

Mr. Luthi. Thank you, Congressman. And certainly it doesn’t. I 
mean, when you are looking at the overall regulatory process, and 
I don’t pretend to be an expert, like many of you are, but it is cer- 
tainly difficult to understand how an additional layer of Federal 
bureaucracy is actually going to improve the system. 

As we talk about the purpose of an executive order, which you 
mentioned, I mean, we keep hearing it is nothing new, we won’t 
do anything new, no new laws, no new regulations. But, frankly, 
if you are going to be able to make crosscutting decisions to im- 
prove coordination, that is something that is going to change. It 
would require a statutory change, which is Congress’s purview. 

Mr. Flores. OK. And I would like to get one last question. This 
is for each of you, Mr. Luthi and Mr. Donofrio. Your two industries 
are two of the largest industries using our oceans today. What con- 
flicts do you all have between your industries today? Or just yes 
or no, do you have substantial conflict in your industries today that 
are going to require something like this to fix? 

Mr. Luthi. Certainly not. In fact, we just saw a study last week 
that there are probably 30,000 fish connected with each one of 
many platforms that are used in the Gulf of Mexico. 

Mr. Flores. Mr. Donofrio? 

Mr. Donofrio. Yes, sir. Our fishermen in the Gulf seem to like 
the platforms. Then we have people in the Mid-Atlantic that don’t 
want any drilling. So it is a matter of region, sir. 
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Mr. Flores. OK. So your industries aren’t calling out for this. 

Mr. Donofrio. No, sir. 

Mr. Flores. OK, OK. Thank you very much. So much for stake- 
holder input. 

The Chairman. I thank the gentleman. The Chair recognizes the 
gentleman from New Jersey, Mr. Runyan. 

Mr. Runyan. Thank you, Mr. Chairman. And gentlemen, thank 
you for your testimony. Mr. Donofrio, good to see you again. 

No matter what we are talking about, whether we are talking 
about the ocean planning, fisheries, our economy, the American 
people want certainty and predictability. I don’t think we are ac- 
complishing this here, and obviously none of the stakeholders are 
asking for it. And the same way through the Executive Order. We 
are creating more of that. We don’t know where we are going. And 
in an environment, whether our catch limits varying year to year 
are creating unpredictability, the top-down push that you were just 
referring to with the catch shares program that the Secretary de- 
nied that was being pressured. 

Mr. Donofrio, with all this uncertainty and all that, can you just 
kind of comment on the regulation and the burdens that are being 
put on by not only this Executive Order but many other regula- 
tions, what they are doing to the industry and the effect? I know 
you commented about the mom and pop shops, but there are many 
other aspects to this fishing industry that are affected by this type 
of regulation and these type of things. Could you kind of enlighten 
us on that? 

Mr. Donofrio. Yes, sir. Thank you, Mr. Runyan. As you prob- 
ably heard from many of your constituents, especially in the Bar- 
negat Light area, but this goes all the way down to Mr. 
Southerland’s district. We have people sitting at the dock. They 
can’t catch red snapper because the stock assessments and the data 
that NOAA has been using is flawed. We are literally tripping over 
red snapper, tripping over them. You can’t go anywhere off the 
coast of Florida without limiting out in seconds. 

Mr. Runyan. I have seen the pictures of Mr. Southerland’s fam- 
ily bringing them in actually. 

Mr. Donofrio. Yes. Bad data again. So we have bad regulations. 
We have NOAA not working within their own system there to fix 
anything. And now they are expecting us to buy this additional 
layer of bureaucracy with additional councils overseeing fishing. I 
can’t imagine our fleet fishing anymore. I really can’t. And I got to 
tell you the guys are really suffering. 

You have had one store close in your district in Barnegat Light, 
a tackle store, family owned. They have closed, and numerous ones 
along the coast are closing right now. We have party charter boats. 
If you look at the yellow sheet that is printed out at Tennessee, 
that is a journal, a commercial journal, for vessels, you will see a 
whole list of party charter boats for sale right now. They are dis- 
gusted with Federal regulations that are not allowing to fish on re- 
built stocks. And NOAA is not doing a thing about it. What they 
want to do is add more layers of bureaucracy and cost more money 
when they are not spending the money to keep us fishing currently. 

Mr. Runyan. But with that being said, I think you would agree, 
and I know talking to fishermen back home, that if we had solid 
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science, we can’t argue with it. We all want to be stewards of the 
ocean in that matter. But would you agree with, you know, your 
rank and file in your organization that if the science is there, you 
can’t argue with it. 

Mr. Donofrio. That is right. You can’t argue with the science. 
And then also we have to fix some of the arbitrary deadlines that 
are in Magnuson. In fact, Dr. Lubchenco admitted this to Senator 
Brown at a hearing up in Massachusetts. She admitted that the 
ten-year rebuilding plan was arbitrary in nature. She went on the 
record with that. So this is a fight we have been trying to make 
for years to get the arbitrary nature out of the regulations, base 
fishing on science, and let’s go fishing. 

We are the best stewards. Commercial and recreational fisher- 
men are the best stewards. We want fishing for the long-term, for 
our families, our friends and our businesses. 

Mr. Runyan. Thank you very much. And, Chairman, I yield 
back. 

Mr. Donofrio. Thank you. 

The Chairman. The gentleman yields back. Any closing com- 
ments from the Ranking Member? 

Mr. Markey. No, except I really enjoyed this hearing, and I want 
to compliment the Majority on the witnesses that were selected. 

The Chairman. All right. Thank you, Mr. Markey. Members of 
the Committee may have additional questions for the record, and 
I ask you to respond to these in writing. If there is no other busi- 
ness, without objection, the Committee stands adjourned. 

[Whereupon, at 12:36 p.m., the Committee was adjourned.] 

[Additional material submitted for the record follows:] 


Statement submitted for the record by the U.S. Department of the Interior 

The Department of the Interior appreciates the opportunity to address the De- 
partment’s ocean-related responsibilities and its role in implementing the National 
Ocean Policy. The Department of the Interior has substantial interests in our Na- 
tion’s ocean and coastal areas. These include both responsible and safe energy pro- 
duction and the conservation and management of coastal and marine resources, 
which provide economic and environmental benefits to our nation. 

DEPARTMENT OF THE INTERIOR’S OCEAN ROLE 

The Department manages and conserves ocean and coastal lands and waters to 
protect native species and their habitats, provide recreational opportunities for the 
public, and ensure safe and responsible natural resource development. Department 
scientists conduct extensive ocean, coastal, and Great Lakes research and mapping 
to predict, assess, and manage impacts on coastal and marine environments. In col- 
laboration with our partners, the Department integrates effective multiple-use man- 
agement from upland ecosystems to deep oceanic waters. 

The 1.7 billion acres of the Outer Continental Shelf (OCS) that we manage are 
crucial to securing our energy independence through conventional and renewable 
energy development. The 35,000 miles of coastal lands and waters of the ocean and 
Great Lakes that we manage stretch across 35 States and territories and are of 
enormous recreational, biological, and cultural value to the Nation. Over 254 Na- 
tional Park Units and National Wildlife Refuge Units spanning 34 million acres of 
ocean and coast conserve and protect places where people connect with the ocean. 
These areas provide communities the ability to preserve their cultural heritage and 
economic livelihood. We also work with our insular areas to assist them in ensuring 
that the coral reefs on which their island communities depend will be there for fu- 
ture generations. Further, the Department co-Chairs the U.S. Coral Reef Task Force 
and provides millions of dollars each year to support coastal habitat protection and 
restoration. 
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DEPARTMENT OF THE INTERIOR AND THE NATIONAL OCEAN POLICY 

With the Department’s interrelated responsibilities in the areas of energy, con- 
servation, and science, we support the National Ocean Policy and its goals of in- 
creasing coordination, reducing inefficiency, and broadening the information base 
from which the nation forms its decisions and informs actions. So much of what we 
do at the Department contributes to our economic security and conservation of our 
natural resources, and what we do across the agency in the ocean shows why the 
Department is so actively involved in implementing the National Ocean Policy. 

The Department is a member of the National Ocean Council, and co-chairs, with 
the National Oceanic and Atmospheric Administration (NOAA), the Ocean Resource 
Management Interagency Policy Committee, one of two secondary bodies that carry 
out the more day to day work of implementing the National Ocean Policy. We have 
contributed staff to all of the interagency teams developing strategic action plans 
to address the nine priority objectives under the National Ocean Policy, which we 
expect will be released for public comment in the near future. We have volunteered 
to be the lead Federal agency for one of the coastal and marine spatial planning 
regional planning bodies, and will participation in all nine planning regions. We are 
all working diligently together to implement the President’s vision of an “America 
whose stewardship ensures that the ocean, our coasts, and the Great Lakes are 
healthy and resilient, safe and productive, and understood and treasured so as to 
promote the well-being, prosperity, and security of present and future generations.” 

The Department’s energy and conservation programs enable it to bring consider- 
able expertise and resources to the implementation of the National Ocean Policy, 
and particularly to the priority areas for which we are now preparing strategic ac- 
tion plans. Management of the offshore energy program and our parks and refuges 
and other areas necessarily involves large-scale planning. The offshore 5-year oil 
and gas leasing program has plans and environmental studies that cover large ma- 
rine areas, and will greatly benefit from coastal and marine spatial planning — but 
so will many of our other programs, including the Smart from the Start program. 

Without a more coordinated way of doing business, which is provided by the Na- 
tional Ocean Policy, Federal departments and agencies will continue to independ- 
ently implement a maze of over 100 different laws, policies, and regulations related 
to the ocean, our coasts, and the Great Lakes. The National Ocean Policy, including 
coastal and marine spatial planning, is designed to replace the less efficient, less 
effective, and ad-hoc decision-making that now exists with a far more coordinated 
and effective approach to the management and protection of our coastal and marine 
environments and resources. 

For example, despite all of the Federal-State and interagency consultation we 
have established for our wind energy program under the Secretary’s Smart from the 
Start initiative, all of these consultations are still just for one program. When 
NOAA seeks to engage in actions under their authorities, they need to go through 
their own consultation process; as does the Coast Guard for changes in shipping 
lanes and the Navy for setting aside training areas. The National Ocean Policy 
seeks to change that by establishing better coordination and consultation before the 
decisions are made. 

Implementation of the National Ocean Policy will expand that approach. It will 
be far more effective to have the Department, NOAA, the Navy, the Coast Guard, 
other agencies, States, and Tribes sitting down together when decisions are made 
on where and when coastal and marine activities are to be conducted than to con- 
tinue the multitude of independently-conducted decision-making processes that now 
exist. This does not require or anticipate new authorities or regulations, or agencies 
surrendering their existing decision-making abilities. Nor does it expand Federal au- 
thority at the expense of States or tribes. Rather, coastal and marine spatial plan- 
ning, like the other elements of the National Ocean Policy of which it is a part, will 
ensure a more effective way of using existing authorities to carry out the public’s 
business. 

OCEAN ENERGY DEVELOPMENT 

The Department of the Interior is responsible for energy and mineral production 
from OCS. Historically, the Department has worked with private industry to de- 
velop domestic oil and gas production. These activities will continue as they remain 
critical to our nation’s energy supply, and to reducing our dependence on foreign oil. 
At the same time, the Department has also begun work to develop cleaner sources 
of energy, including renewable energy sources such as wind power. 

As part of reforming our approach to OCS activities, we signed a landmark memo- 
randum of understanding (MOU) with the NOAA earlier this year to better ensure 
environmentally sound offshore energy development. Key elements of the MOU in- 
clude meeting regularly to develop potential ways to appropriately align regulatory 
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and decision-making processes and identify the best available science to support fu- 
ture regulatory decisions; increased collaboration on oil spill exercises and response 
issues; and annually evaluating activities and progress related to National Ocean 
Policy objectives. 

DOI currently administers about 6,700 active oil and gas leases on 36 million 
acres of the OCS; and oversees and regulates production from nearly 3,200 OCS fa- 
cilities. These leases generate about 11 percent of our domestic natural gas and 29 
percent of our domestic oil production. Energy and mineral production from offshore 
areas account for nearly $116 billion in economic benefits to our economy, and sup- 
port over 640,000 American jobs. 

Offshore wind energy is a major component of the Department’s renewable energy 
plan. In keeping with this focus, and in line with our National Ocean Policy objec- 
tives and collaboration commitments, Secretary Salazar initiated the “Smart from 
the Start” initiative for wind development on the Atlantic OCS. This will facilitate 
and simplify our processes for siting and leasing commercial wind projects on the 
OCS, to encourage responsible development while ensuring projects are built in the 
right way and in the right places. “Smart from the Start” has three key elements: 
(1) simplified processes for commercial-wind-lease issuance; (2) Wind Energy Areas 
identified using sound science and transparent stakeholder engagement; and (3) pro- 
ceeding on a parallel but separate track to evaluate offshore-transmission-line pro- 
posals. 

To evaluate appropriate potential sites for future renewable-energy leasing and 
development, DOl's Bureau of Ocean Energy Management (BOEM) works very 
closely with state-based Intergovernmental Renewable Energy Task Forces. These 
task forces, which have been established in 11 states (9 on the Atlantic Coast and 
2 on the Pacific Coast) have been working for well over a year to collaborate on 
issues related to offshore wind development. The task forces include representatives 
from the respective states, local and tribal governments, and other Federal agencies. 

Last year, Secretary Salazar also joined with 11 Atlantic state governors to estab- 
lish the Atlantic Offshore Wind Energy Consortium (AOWEC) to foster the unified 
effort to bring Atlantic offshore wind energy to market in an efficient and environ- 
mentally responsible manner. AOWEC working groups have been evaluating poten- 
tial ways to further facilitate responsible offshore wind development. 

To ensure efficient and close coordination with other Federal agencies, Secretary 
Salazar also established the Atlantic Offshore Wind Interagency Working Group. 
This group, which is comprised of senior-level representatives from numerous Fed- 
eral agencies with equities in the OCS, will serve a vital role in collecting and shar- 
ing data about Wind Energy Areas and about offshore wind development generally. 

In February, Secretary Salazar and the Secretary of Energy, Steven Chu, an- 
nounced a national offshore wind strategy. It outlines actions needed to deploy 10 
gigawatts of new wind energy capacity from offshore sources — including state 
waters and the Great Lakes — by 2020, and 54 gigawatts by 2030. The first Wind 
Energy Areas under Smart from the Start — on the OCS off Delaware, Maryland, 
New Jersey, and Virginia — were also announced in February, and the Department 
hopes to begin offering leases in some of these areas by the end of the year. The 
identification of these areas occurred following extensive consultation with other 
Federal agencies and the state Intergovernmental task forces. BOEM is actively en- 
gaged in identifying potential Wind Energy Areas offshore Rhode Island, Massachu- 
setts, and North Carolina. 

The Department is working to gather comprehensive data about these areas, and 
include that information in a publicly accessible database called the Multipurpose 
Marine Cadastre, which is being developed with our partners at NOAA, and is an 
input into the National Information Management System. 

OCEAN SCIENCE AND CONSERVATION ACTIVITIES 

The Department’s ocean role is not limited to energy. The National Ocean Policy 
emphasizes the critical role science serves in ensuring informed and comprehensive 
decision-making on the use and preservation of our marine lands, waters, and re- 
sources. The United States Geological Survey (USGS), one of the nation’s premier 
science agencies, provides mapping, monitoring, and research that are essential to 
meeting the objectives of the Policy. USGS research and mapping provides the 
foundational characterization of our marine realm, allowing for assessment of ma- 
rine energy and mineral-resource potential; the distribution and vulnerability of 
critical marine habitats; and the vulnerability of coastal communities, marine oper- 
ations, and healthy ecosystems to natural hazards and environmental change. No 
other Federal agency brings the breadth of capabilities represented by USGS science 
programs, and thus the diverse expertise required to understand and anticipate the 
consequences of natural and human-driven change. In particular, USGS geographic, 
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geologic, biologic, and hydrologic programs across the landscape enable the eco- 
system-based management approach that is the centerpiece of this policy, linking 
natural and human processes across the landscape to their impacts on our coastal 
and marine regions. From the upper watersheds to the abyssal deep of the ocean, 
USGS is engaged in monitoring water quality and assessing water availability; fore- 
casting coastal change; building a better understanding of ocean-based hazards from 
landslides, submarine volcanic eruptions, earthquakes, tsunamis, and extreme 
storms. 

The United States has approximately 95,000 miles of coastline, and DOI manages 
approximately 35,000 of those 95,000 miles. Our science programs in the USGS and 
BOEM support the Department’s management responsibilities for these millions of 
acres in the marine, coastal, and Great Lakes environments through the Bureau of 
Land Management (BLM), the Fish and Wildlife Service (FWS), and the National 
Park Service (NPS). 

The NPS manages 84 ocean and Great Lakes parks with over 11,000 miles of 
shoreline and 2.5 million acres of water within their boundaries. Collectively, these 
ocean and coastal parks attract nearly 87 million visitors annually. This visitation 
contributes over $6.8 billion and 40,000 jobs to respective local economies where 
these parks are located. Important experience and knowledge relevant to coastal 
and marine spatial planning (CMSP) has been gained from decades of place-based 
management planning in Parks. The NPS applies the best available geospatial, so- 
cioeconomic, and scientific information, so managers and the public can make in- 
formed decisions to conserve parks unimpaired and ensure their enjoyment by cur- 
rent and future generations. 

Similarly, the Fish and Wildlife Service’s National Wildlife Refuge System has 
180 coastal National Wildlife Refuges with over 121 million acres of coastal and ma- 
rine habitat. With over 12 million visitors last year, even in remote areas, refuges 
visitors generated over $900 million in visitor spending and nearly 17,000 jobs for 
their local economies. FWS is responsible for managing all species of seabirds and 
shorebirds and many species of marine mammals; FWS shares management of sev- 
eral other marine trust species with NOAA. 

National Parks and National Wildlife Refuges must develop, respectively, General 
Management Plans and Comprehensive Conservation Plans — blueprints for con- 
serving the tremendous biological and recreational values of these special places. 
These plans provide for ecosystem-based management, must go through an exten- 
sive public-involvement process, and must address all uses of the park or refuge. 
This gives DOI considerable experience with ecosystem-based management, with 
planning to prevent or resolve conflicting uses, and in working with State govern- 
ments and stakeholders to develop the plans — all key elements of the National 
Ocean Policy. 

The BLM works with a wide variety of partners to protect the California Coastal 
National Monument, a unique collection of the public lands consisting of a network 
of more than 20,000 small islands, rocks, exposed reefs, and pinnacles that provide 
a haven for animals and plants along the 1,100 miles of the California coast. 

Finally, the Office of Insular Affairs is working with the U.S.-affiliated insular 
areas to protect coral reefs. Through the Micronesia Challenge, Palau, the Federated 
States of Micronesia, the Marshall Islands, Guam, and the Commonwealth of North- 
ern Mariana Islands committed to protect at least 30 percent of near-shore marine 
resources and 20 percent of terrestrial resources across Micronesia by 2020. 

We appreciate this opportunity to provide information on the Department of the 
Interior’s role in the National Ocean Policy and will be glad to respond to any ques- 
tions the Committee may have. 
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